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. . 115 Sansome Street, Suite 700
. ' ' " San Francisco, California 94104
EDGCOMB LAW GROUP : T 415.399.1943 direct

' ' 415.399,1885 fax
dchapman@edgcomb-law.com

April 29,2010

BY EMAIL & U.S. MAIL
Ross Atkinson ‘
Associate Engineering Geologist

. Waste Discharge to Land Unit
Central Valley RWQCB — Sa¢ramento
11020 Sun Center Drive, Suite 200
Rancho Cordova, CA 95670-6114

Re: Mt. Diablo Mercury Mine — Nevada Scheelite / Kennametal Documentation
December 1, 2009 Order to Submit Investigative Reports Pursuant to Water Code Section 13267,
Mount Diablo Mine, Contra Costa County

Dear Mr. Atkinson:

This letter concerms the Order to Submit Investigative Reports Pursuant to Water Code Section
13267, Mount Diablo Mine, Contra Costa County, (13267 Order”) concerning the Mt. Diablo Mercury
Mine (“Site”) issued by the Central Valley Regional Water Quality Control Board (“Regional Board™)
" to Kennametal, Inc. (“Kennametal”), on December 1, 2009,

* In response to a request from the Regional Board; we prov1de the followmg information and
documents regarding Kennemetal’s connection to the Mt. Diablo site. Based on the attached March 25,
1956 Director’s Meeting Minutes of former Site owner Mt. Diablo Quicksilver Co., Ltd. (“MDQ"), on
February 28, 1956, MDQ executed an a531gnment of the Cordero Mining Company (“Cordero”) lease
to Nevada Scheelite Corporanon (“Nevada Scheelite”). Present at that meeting were Mr. Ray
Henricksen and Mr. John M. Gomes, reprcsentmg Nevada Scheelite. They reported that Nevada
Scheelite had been forced to halt pumping operations from the underground areas of the Site by
downstream neighbors. Complaints had been filed regarding excess salt and iron in the waters flowing
from the mine. Mr. Henricksen acknowledged that Nevada Scheelite was a wholly-owned subsidiary of
Kennametal Inc., with head offices in La[t]robe, Pennsylvania. We also attach an April 18, 1956 letter
from Tidewater Associated Oil Co. to Mr. John Gomes of Nevada-Scheelite that offers to provide the
delivery of various petroleum products to the Site over the next year at the listed prices, which is
consistent with Nevada-Scheelite having conducted operatmns at the site. We trust you will find these

documents useful.




© Mr Ross Atkinson
Re: Kennametal/Nevada Scheelite
April 29, 2010 3

Finally, can you please advise us as to whether and, if 50, how Kennametal has responded to ‘the
Regional Board’s 13267 Order? Also, based on this evidence and others, can you please advise us as to
whether the Regional Board intends to add Kennametal as a respondent discharger to the Revised
Technical Reporting Order R5-2009-0869, issued by the Regional Board to Sunoco, et al., on

December 30, 20097
Thank you. Please call me or John Edgcomb if you have any questions.

Very truly yours,

David T. Chapman

Attachments (2)

cc: Victor Izzo, Senior EG, Regional Board
Patrick Pulupa, Esq.
Gary Riley, EPA Region 9
Larry Bradfish, Esq., EPA Region 9
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MINUTES
DIRECTORS' MBETING - MARCH 25, 1956
‘Mt, Diablo Guicksilver Co., Itd.

A meeting of the direotors of the Mt. Diablo Quicksllver Co.,
Itd, was held at its offlce on the mine property near Clayton,
California on March 25, 1956.

Present: Vic Blomberg, P. W. Cox, ‘G. L. Hemry, A, E, Moni,
Dorothy Lenning and Harold Blomberg.

The minutes of the previous directors' meeting dated Jenuary
29, 1956, were read and approved.

t

V. Blomberg reported that he had met with the officiels of
Black Memmoth Consolidated Mining Co. to come to ‘a2 working agree-
ment with our company. However, it appeared’ that Bleck Mammoth
would not be able to come to the ‘property end start .operating end
developing immediately, which would be necessery in order -to take
advantage the high flow of water in the lower streams for purposes
of dewatering the mine ghaft and underground tunnels. It was
Bleck Memmoth's suggestion that en agreement be reached with
TNevade Scheelite Corporation to gtart work on the property on
a participating arrangement with them. '

Accordingly our compani,’ on February 28, 1956, executed an
assigmment of the Cordero M ning Co, lease to Nevadas-Ssheellte
Corporation., After discussion, 1t was moved by P. W, Oox and
seconded by &. E. Moni, that the Board approve the .asslgoment
of our lease agreement with Corderc Mining Co. to the Nevada~
Scheelite Corporation. Motion was unanilmously approved.

V. Blomberg introduced Mr. Ray Henrlcksen and Mr. John M.
Gomen, representing Nevads Scheelite Oorporation, These men
veported that they hed been forced to halt pumping operations.
from the underground areas by our downstream neighbors, Com=
plaints had been filed regarding excess salt end iron in the.
waters flowing from the mine, Mr, Henrickson ‘stated that his
sompany would do everythlng possible to solve the problem, but
that 1t eppeared that certain of the downstream group were on the
verge of starting sult, and that nis compeny would not want to be
involved in such trouble, ’

Mr. Henricksen reporited on the history and financial worth.
of Neveda Scheellte Corporation. He stated that thls company is
s wholly-owned subsidlary of Kennasmetal Inc., with head offices
in Lebrobe, Pennsylvanlea. According to reports on file this
company's present net earnlngs exceeded $80,000,00 per month. .
After some discussion, Mr. Hemricksen end Mr. Gomes were excused
from the meeting. .

The Secretary reported that he head received financlal stabe-
ments of Kennametal, Inc,, and that the company appeared .to be in
excellent financial position. .

fhe President reported that Nevada Scheelite, Tno. have agrsed
to our smendments outlined in our minutes of January 29, 1956, after
they had been on the property ninety days, except for the provision
for working & minimm of 120 shifte per monthy which provision would
be modified slightly. : : :

Discussion followed regarding plans for holdlng the annual
stockholders' meeting in April, 1956. ‘The- Board dlscussed the
practlcabllity of holding a meeting on a Saturday rather than on
g Sunday. It was felt thet since & number of stockholders have
objected to holding a business meeting on Sundays, we should con~
sider holding our coming meeting on a Seturday.

Dorothy Lenning moved, seoconded by A. E. Monl, that the regular
meeting of stockholders be held at this office on Saturday, April
28, 1956, for the purpose of electing directors for the ensulng’
year end to transact any other buslhess as may properly come before
such meebing:; the meeting would be called to order at 1:00 p.m.

60
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115 Sansome Street, Suite 700
San Francisco, California 94104 '
415.399.1943 direct
415.399.1885 fax

- EDGCOMB LAW GROUP

dchapman@edgcomb-law.com

July 22,2010

BY EMAIL & U.S. MAIL
Ross Atkinson
. Associate Engineering Geologist
Waste Discharge to Land Unit
Central Valley RWQCB — Sacramento
* 11020 Sun Center Drive, Suite 200 S
Rancho Cordova, CA 95670-6114

Re: Mt. Diablo Mercury Mine Insurance Policies

Dea;f Mzr. Atkinson:

This letter concerns the Revised Technical Reporting Order R5-2009-0869 issued
pursuant to Section 13267 of the California Water Code regarding the Mount Diablo Mine,
Contra Costa County (“Rev. Order”) concerning the Mt. Diablo Mercury Mine (“Site”) issued by
the Central Valley Regional Water Quality Control Board (“Regional Board”) to Sunoco, Inc.,
(“Sunoco™), and other alleged dischargers on December 30, 2009.

The purpose of this letter is to bring the Regional Board’s attention to historical insurance
policies related to the Site that Sunoco has identified.

The Mt. Diablo Quicksilver Co., Ltd. (“MDQ”), owned and leased the Site from 1931-
1960. Our research indicates that MDQ held insurance policies through various insurance
brokers or insurers. Sunoco respectfully requests that the Regional Board issue subpoenas to the
following entities in order to determine whether any insurance policies cover property damage at f
the Site. We enclose Site-related documents involving these entities.

1. Marsh & McLennan Companies
1166 Avenue of the Americas
New York, NY 10036
Tel.: (212) 345-5000




Ross Atkinson
Re: Mt. Diablo Insurance Policies
July 22,2010 . - - .

2. Insurance Services Office, Inc. (“ISO”)(successor to Pacific Fire Rating
Bureau)'
Insurance Services Office, Inc.
Newport World Business Center
545 Washington Blvd
Jersey City, NJ 07310-1686
Tel.: (800) 888-4476
Fax: (201) 748-1472

Omne of the enclosures is an 11/8/59 check register stub for an Audit Premium payment to
Marsh & McLennan Cosgrove & Co., which references Policy No. IMLP28596. Please ensure
that the subpoena to Marsh & McLennan specifically references this policy number in addition to
a more general search request for any docurnents related to the Mt. Diablo Quicksilver Co., Ltd.

Please call me or John Edgeomb if you have any questions.

\;\igg truly yours,

David T. Chapman

Enclosures

. cc Victor Izzo, Senior EG, Regional Board
Patrick Pulupa, Esq.

10 is an organization that collects statistical data, promuigates rating information, develops standard policy
forms, and files information with state regulators on behalf of insurance companies that purchase its services.
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‘THIS AGREEMENT, entered into this &a:\ . day oxﬁ\\[ I

1954, betwéen W7, DIABLO QUICKSILVER COMPANY, LED.. a Nevain cor-

poration, herelnaftor referped to as "Lessor”, and CORDIRD MINING

ﬁ:Q@M?Eﬁxy*gpNﬁvaﬂawuwvyargtiﬁﬁ;fhéf@im&ftﬁﬁ'weferraﬁ’t& aa "Leasue",

fuy

" WHERRAS, Lessor is the owner of the followiny described
mine and pInng PIOREREYy together with all appurtenances:
.Dﬁéﬂﬁiyfzggg”i L :

 The northeast guarber ol the sculheast quarter of Tec-
tion 29 and the 'sputh half of. the seuthwest .guarter af he
northeast quarter of Sectidn 29; Towaship 1 Morth, Fange 1
East; Mount Diablo Hase and Marddian, containing S0 acrod,
more or less; . .

. EXCEPTING THEREFHOM: - "Thai certain gypghon pipe lead-
ing therefrom ta. a-water trough on. the northeast quarter of
the ‘Southeast guartsr of said Scction Twenby-nins {29), “hlck
s2id water spring, trough, and pipe are exeepted Crop this
deed, " as provided for in the desd from Edward h, Howard and
Daigy B, ﬁcwaﬁdj“his“Wifé,rt¢~Mmun@'I&ablmﬁﬁuickailvéﬁ Com-
pany, Ltd,, s corporation; dabed December: 25, 1933, i se-
corded Feb. 1, .193% {File No. 1060}

fnd.

- The northwest guerter {N.¥.1/4) of the southeast
ter {8.B.1/8) of Section 29, in Toynship 1 North of Ran
' Fast, Mount Diablo Base and Merddian. - Baid property clall

fnot include the folluwing deseribed property, Lo wit: &hal

land veginming at the northwest cormer of tho northwest pisc--
ter of ihe scutheast guarier of HBection 29, Township L Horihy

Range 1 Bast, Moust Diablo Base and iapldiany Phenc.: vunnihg

© southerly along the ‘dividing line between the northeast quar-
ter of the southwest guarter and the noerthwest guarter of. the
southenst quarter of said Sectlon 29, a distance oft 20 chaing

to the southwest corner of the northwest guarter o’ the scuth-

sast gquarter of Sectlion 29; thenee runnlng alopg. the uluther-
1y line of ihe northwest quarter of  the scutheast quariir of

‘nection 29, a distance of 2,924 chalns; thence Jeavlng sald

1ine, and running in a nortberly direction, a distanme. of
20,53 nhalng o the peint of bLeginuing.

Bl w
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7.;.;'

the .sum of Onc Dollar ($1)‘paid by Ube. Legses to the Lesser, oa-

xupan 2 sikty (éd} day. prLor'

EXCEPTING iium the ﬁemiaed,pzemi&au the house Rnown s
the Blombelg house together with the right to use such waic.
&8 18 necessary for dewestie purposes,  In the event uhL Gig -
tien to purchsse 18 exertised then this axception will
without effect and title Lo Lhe Elomberg houae shall pas:

with the other properdty.

IH ADDITIOR Lessee shall have the right to aJ, Foe
road ‘over which Lespor has control.
"-anﬁ‘ . e :
) WﬁRﬁEA& Lhe nggea ﬁe&&ﬁ?-'ﬁa.lﬂﬁﬂe anft o apguirs an
opﬁian £ purchaau fhis' W -lﬁ»af3ﬁaiﬁ sintog prossrty above de~

"*bed, wbicn the Li&uuf 13 willing T grani upuw “ha Lelme i

gubj;et A uhe &Qn&mﬁ;bﬁﬁ neﬂe¢nafte? aet fopth

HOw, TﬁLREFBK«¢ i@ nsl&erati of the pwemideg and

N

ei@t of whiab 8 herebf acknawledﬂed, the Lessor heresv grants
; - he g cribed’ nrbporty for the purpose

stipating, expl oring,’br@ﬁ@e@ti #, dpllTing, mining, produc.-
dreg, A :‘mg,‘ gnd vemsving rmu; n,et:ﬁﬁ %, winerais, and values of

Bvery kind; 3ndbfor the pufpuae of srecting thepeon milis, ,lants

- and other structures in conneotion with sald purpeses, for tiw

t,rm af ?én (10) yeara frum the date hereof with rigut to renew,

v ;tten nwtice ‘to Lesnor, for w ad-
gttional Ten {10} years anthe same Lerms, &nclualnm the rizkt

o 3@913‘@ayﬁéniﬁ:madé'&u?iﬁg the £irst Ten (l@},ﬁs&rs of the mirchase

~prﬁée 5f said option to purchase is exevcised during the socor.

tent (1o yéa?n, Thiepe vigh%' ofgll vemaln in effect durirny vie
periad cf thé le&se unleﬁa swcner terninated as hereinai teo wro-

¥ided,
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Aem:m AB m:,,mws,

'JQF($EGQ} par mwn*hp Whichevar: ] s grnatﬂvﬁ

.guha &aleﬂ of all pruﬁuctionﬁi,

»with fuil4and ccmplesﬁ suppuvting ﬁata wlth “egard to dalkver 18

.&nﬁ thﬂan tu wur&haﬁﬁ and‘acquira tne wﬂul¢ vf tb’

~Tue L@ﬁsﬂa ahaﬁl nay to,uha

B fmmm NG myazm

“1Le$ser'mgnﬁnl¥, aﬁ eﬁtal fﬂf &a;& prqpﬁrty, G percenfage ol rhe

Gur@aaedm reault;ng frcm th& @yera ion qf b&;u prqnaruJ by Leasne,

[

“ﬂT%Lﬁ percentage shmtl be-ten per cent (10%) of ﬁh& mongy - receiv: o

?fsr'orﬁﬂ, meLala minerals, and values mined, saved aﬁa BULG

_la&s fr&ight, fm&uranqe, an& brukeraga% 0T WO . Bundrad Lullz*

Unleﬁs n&tifi&d 33 Jereatl e ﬂp“'fortnw L&a»ae ahall

:55811 all ilasks mi quichﬁllver produced Logne. uhﬁ pramises, prw
‘v;ﬁad, h@wever, tha& b&ﬁ&&f shali hake L up*ixn to rerp?» 153
“fpwrcanaaga ruv&&tiea s kind, e, o Jlaswa oF quichs;lv*v S
‘%vaon Lessur" 34V¢ng Less&e<a-ninen1 (yu} day-prxar wriuban
ijnmtica of eXxencLss. ‘of. EuCH'ﬁpuimn. similarly Lessor sball e

‘B nave the oinQnAby suah aA9®—day natice>&o have Lesaee resume

'I}eliVEmf in. Lcim*l to Lesst)r u?'all

he iya*h, ine min;na pragerty, Le&&»a agreea to store for o

aLassar*a aﬂcmunu ang pﬂuduct& 7] L&keu b; Lnasmr as vovalty in

'kind Mitnmuz char&e - Gitle ;hawewe?' Lo nﬂvh.flaﬁk of qd*ch«

**.jﬁilver for delivmry ln'klna ahall be. aaem&u Lo, pass B emsar 33 :

=ijthe time lessor raceives rvyaltg atatemenua tn&refor from R o

b»(fmr insuranua and’ other purpcsea} yeasea ahali muppLy Bessur

u?fiu&; Tha Lsa»or sﬁal? arﬁ doeq hnrebv ~1VP and

jl b;ex»luaxuﬂ &;w _r‘ svnesble right

a&i@;. Bining

kY
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;pqcviéed;

property above deseribed, upon the payment of the option price,

on or before the termingtion,of this lease. and any renewal, and

in the manhar and upon the dué'pefformancp of' the covenants to. be .
kepﬁ and perfcrmed by the Lessee, all as herein prGV1dcd.

B T PURCHASE PHIG? | The Lessee, apcn the exercise of

satd @ptiun,-uhall pay the Lsssar a4 & total purchase price for

the abava—dﬁsaribea pr@party, the sum Qf Cne Hundred Seventy

» ”haugand lelara (¢170 OOO) lawful money of the dhlted States

GI Ameplca. All rental and royalﬁy payments made to Lessor here~

' under shall e credited qn the#purchase price.” The balance of

ﬁhe'purchasevpric& shall be‘paié in fuil upon the,exerc+se of

ﬁﬁaid-é@tian.and-éeiiﬂeﬁy.oﬁlaggﬁ@d,amﬁ~sufficient.daed as herein

Por~tne purpose of cred!ting royalty payments on

s *he purchaee price, in canneation wrth deliveries in an&: the

credits shall be based.upan the avérame mr@ceeds pev flask sold
by Lessee in the p&rticuiar mcnth invmlved* pravided, howevab,
ﬁhat 1? ne sales are made by Leasee during any suech’ menth, royalty

ayments a8 WAll as eredius en the purchage prlce shall te do-
p

1‘Eﬂ:‘rnj.nc-zd bv t&k*ng thu aver&ge ‘of the WQMRly'IQW’quotauloxs for

.y

the partigulav montb an Sbt rerth in the B. & M, J. Metal and

Mineral Markecs Magaamne fiesa freight, insurance and brolerage);
jprcvidmd further uhat sueh methoa shall be app;ied for the pur-
“'pcse of ponputing royaitlbs or for any other purpooe app1=Cable

"»»to the provigions of this agrbement

o 4,’ MANNER OF PAYMENT : The royalty payable to Lenacy

heweunder, shall be paysble in monthly installments commencing

;g-
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Ry on . Lhe ;
day of eanh and- every month ‘thepeafter until ‘the expiramion ‘of

‘ 'fhe, t,wm hemer e::' thie . e,.,rlier Lemin&tmn of thls 1ease, Rwam,

‘”}manth; Qn ﬂne bdﬂ&ﬂ pravi&ed fﬂx in Pare coraph 1 abowxw 7"ﬁ6+wibhm

;;%:Etandigg anythxng %o ﬁhaﬂ{v_:

'-f_*enacn
: 'f;f;ceiptﬁ af ﬁha prevlausfmanth

uo'exanine ﬁn& andﬂ? ?ﬂdﬂa cgaratians aﬁd “Ehg fuﬁnaaﬁ plant

'acﬂ.‘a judge a*:s tz) mathaua Q m:lnl_mr ami mixiiﬂ;;,, what uona:iwteg _

'1ore, whan‘aﬁd if cre 15 ﬁxtracted nr mil&ad and all onh&r pnagp

.Lesaea upon

'Wf?tnm 1aw9 ard “eshlatiﬁﬂﬁ ﬁf ‘the
ﬁ?ﬁfm&ning and,milling« ﬁarti@alarij with ﬁﬁ&axd ta the vafety and
H"lweiiare mf wurnars. mhe'Lﬁsaea dﬂ&ll b oalls bim&m Al th&
g w.gxwt,, se ot this 1ea»>e L

'»mplavaas may entaw 1n and“upaﬁ and take: Dﬂﬂﬁﬁﬁsiﬂﬂ 01 fhﬂ ‘whele

'ﬁ%@ﬂ:m@ﬁaﬁhﬁﬁw'@ﬁ*ﬂﬁfﬁﬁ aﬂJ wwra 0 exglamp ar mine the pFOp@?uy

:.th f.’i&\r o @“ “"‘“

*"‘.195ﬁ; anﬁ aQnLinuing on ‘the 15%&

; “wenisﬁﬂhi71 bw baaa& bﬁ:?bb&ipﬁﬁ From salen of the previons

‘ﬁary'ménLaLﬂ@d hurain, io 1& agvem“~
that "aﬁn wenunly inatallmenc ana1¢ e noc igss than TW” Handred
noilars (@200} The Lasse& ahall tr1nsmit with. thz voyaLty

; ;ull and g atatemant wf the praauchlon and Baies re-

rigni'ﬂur*ng "eguLar busﬂnass nours

rﬂyrﬁaentgtiva of the’ Lewsor

- Lzrmu METHODS AND cwmzm O ¢ J-_IGB.BE:&:« shall be

s?@peratisns conmucﬁed by the

'“ha @xcpertv:8 ail,be perfarmao 13 accc"aaﬁ3ﬁ with
ited St'ﬂ:ma &nd thﬁ* Jtate m :

uaasarﬁ@nce ﬂitthond prﬂr*ioes in wwrkmamﬁhip,

'n-a watcnwan g Tthe ?f@ﬂiﬂ&ﬁ:

5ﬁyﬁﬁ}' PJSbESmIDﬂ Lasaee; iﬁs BEENLE, repveanﬁtativEU o

or any pavL of the prmberty“abQVm a@ﬂcrtbed. at anen .and, may

CHS-03608



L the pﬁaniJéa*ff*

“ -ng,the d&miapc grem4s&3 ‘h&
" val
' a&l ncaia, maahinary'anﬁ equipmeni aff tne Lies sar ﬁﬁw oz the demived

;‘1mr nemadsl ing “'é sams,, i

‘ hé G& @ )

in xaep&ng with the uﬁﬂﬂf of - th ag eement, bh&t 1t may desa ad-~

Viaabln ¢ ami fcr Lhat nurposm nEy use any nui}.qing;u aqulipment

G mining facilitles Nhich may now e ai*ua ed on- tha ”ami

3am1 awaa& bj s “xiablxu Quicksilver Ooupany , i;Lu., with Lhe ex-

S aypticn nf‘*h&u earﬁain hause notea in the aEQVB &esaription of

Tha ucssee may uae, 1n w@fkinw on th@ damiaad premigas,

}¢a11 augﬁl es. nGW'Oﬁ the dem*ss& pramisesf bvt, Lk tha evnnt he

' nhauld ﬂmeVe or dﬂgpose cf'sald SuppllﬁQ otherwiae Thain in deveiop~

ﬂhﬂ*l pay “the aeaso thx o8 sotaiile

ga thﬂﬂanbﬁﬁ Dhﬁﬁnb:ﬁhE'tﬂmiﬂf th*a Lease Llﬁ ueus,;sn%r;a&

gvyrﬁmisea 1@? e gurpcas af deval&ping The sams and operating and

,ii'haye the privllegé of replacing

apy strubturas a343 %he qemisad premiess.

in inventory enumﬁrabkng eunh Lools, mach%ner; or éq lpnaﬂr and

‘ffat"uagurea, iﬁ at ached her&bo, marked Erhibi? A" ard uada 3 pary

,ﬂa'sﬁmu anﬁ replacc arny that are

easse shall

hrakem; éamaﬁ”é cr Wbrﬁ au érmal weaﬁ and ia&l exc@nted - Such

.;ranlacaments snall beaama bhe ﬁraparﬂy off the Lessér... At the expi-

ien af this la&be cp 1n Lh& &vann off the Lessee vacating the
demised pr&mia&a for any. r&asqn, Leasee may” remava, as provided

in Paragmaph 1& ang pcrtable tools g, m&chinery, op equipment

‘whiuh Lensee has nlaced upcn tne pwopprt/, Sl 4QJ pﬂrt bie SLPUe -

fures wh%oh ﬁnﬂsee may hav@ plac»d uﬂsn th& uroH,rby, hat Lessee

‘may nat rerove &ny-pvsmanamt_atruatﬁrea or any vepuirs ars
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 peplacements b5 miEs 1

an& its &mglayees in c"

<\

;féqﬁi§ﬁenﬁiﬁﬁ'maaningryjnGW’gnw&he prOpeT-
| T Irmwmzm tz«smuc ’ Lessee sball comply With

Lh& QﬂWﬁ,Qf he Stmta sf Galifmrmia fex the prmtcm%lon.ar Gmplﬂve&&

&gﬁinst injury and &lsease ap&, &n tha# acnrection, shall save

h&ﬂm1€$9 thﬂ LEh”uf agaiua* Bhf damaga by PEEBON uf sueh ciaims. -

Des u&a”fh&il,pr@vide and malntain at: uedS&e‘s-axpeﬂse rirc 4rre

&d“auuﬁ ana otbcr apprmvrmate aaaualty insurancg an all of une
atruutdres; madhiﬁery;,equipmaat anﬁ toala cav&r¢ng the full
a&pwa@ ed 1nsurable va1ua Lnameaf f@ﬂ the maximm protectiun of
bvth Lezae; and Lﬁsseeg aa ‘their Lntereats mey apgear and Leosee
aaazl-furnzsﬁ UQ Leﬂdqﬁ c&r*ifiaﬁtes of such insurance if reuzined;

anﬁi:h@ BHIRG hawl b’ muhsact Lo tha ampravu& mf L&ﬁsor for

aaequaa of Bfﬁtébuiun. HZ

_8. “UBLIL ZREIL Lessee shall save Lespar harm-

1@&3 1rom ang llaaility rar praper%v namﬂbay 3arsana1 Injury or
ﬂﬁamh arisiLa r;ﬂ tae war&, min;ﬁg or agts performed Ly Lessee

Brie ti'n with tha leass and option.

9‘ LIENS. beﬁsca eha 1;saye Lesqmr harmles ¢“rrom
ail'li5a~ apan the plup&ﬁbj maﬁe ar sulferad hy Lassaﬁ» and in

tha& acnmeeﬁi@n ﬂh 1x yaa tna praperL; im aﬁcmrdance with law;

- nuiLciﬁg GWﬁﬂr‘B (Leusar'a) nuamraapunatbiiity, befores conmpenc--

;ng anj WQ4 _ , .
lﬂ TﬁXEﬁ: L&asaa BEIERS to pay, priur to deli nquenay¢ 
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5€'agrucnant
”cdven 1&& h&rein Jmntainwd, by a@ﬁaﬂmg this 1&&&3 ﬁhﬁli termizate,

net proeceeds of miﬁ¢ taxes, . LO &tate; ﬁﬁuwb> ¢y School District,
ar anJ ohhar ghVernment nublei&iBﬂ; with Ll& exaept;un of LaXss on
royaliies paia tc Lezser, - Taxes shall vo prorated s of Tne datle

bﬂﬁagf.

. I‘ﬁ‘r AULE:  Tame %a"ﬂ"l: be of the asﬁsewéé of this

Ia.tn& evunt af dafault uf anv of the p&yﬁ&nts o

g i tna ﬁpulun af tlﬂ Lc“”ar, " Kf Ieaser eleats tefhermlnate this

&ﬁfﬂ@nunt 173 reasau of Lessee's aaiauic, ueaaor"»'?: sapve notlice

-of hiu ;nbﬁnticr'uy-re 2l zbered maiL, foky pezsqnai serv;cg upon

lassoe ar i . guly muthorized agent for service of process. Upon

pervics o ﬁutice, Lessee shall have sizty {(60) ‘Gays in which
to aur& saiﬁ default, IF within said aixty (60) day period
the: aaf&ul hau nrt hee cukuu, Tessor may Lermmnaxa this agree-
maﬁt by giving LCuS%u nutice mf such b&rﬂanaiion, and ab that

Linme ﬁh*s a&rcamemt aa& axl Gf he ﬁL@h*ﬁ f Les see nernur

:ohall Lermizate.

.7EQRP06“?' Thla agr&amonb is & leade and 3kaun only,

.%n&'%ﬁéihéﬁéaé uh&ll hava tha rlght e aurranﬁer this contract and

uﬁ disaautinue »ng a&d all work and paymenta hereunder at any
*ima, uiul X 2% iii»J Lh&refar* nman wiving uaaaa& thivty (30}
Mays p%L@t wr;LL n metise of intention te so berminate, mxcert
ﬁh&t Lessea shall be 1i aale Tor pyalﬁ&aa.aﬂd uﬁts due and
payable at the date of sgdh termaination., ﬁ@om ﬁamaﬁa'aft&f
3urran&pxg Laﬁseé shall exééuta and deliver Lo Lessor a good

17

and suffimien* suﬂrendex dnd.ﬂeiease af gll rights “C”&uﬁdc

lasgee sn&JI mavurml the a¢saharz@ af watepr from the

r
j
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ES
milne properties in such marmer .83 not to pollute any of the

wgiia'gnﬁanyjcf %he'aﬂjainlng ﬁrogartyﬂar the waters ol Marsh

© Dreek erﬁuﬁn Creek, leasee is advised of thal certain declslon

and order of the Waﬁer.ﬁolluﬁibnfééntvol Board of the Btate of

Galifgrniag'dated‘ﬂecembar?i&,j1953¢ and besaeajagnees}ta comply

1 all #espects with sald opder, as the same may be modified,

anended or altered from tide to ﬁime;fand”ﬂith'anyiénd*ﬁll other

orders, rules qﬁ&'vaguiatiﬁﬁsﬂbf ény"goverﬂmeﬁtéi antiority in

éeéyect df-disch&rgefcf”ﬁéterﬁfboﬁ{%he mine properties, o
3. Eﬁ§ﬁ§§2§§§; The owner (Leséor)5br Ais duly

uthorlzed agents or representatives shall have the riﬂht at.

| alx reasanable times to enter upcn the aaid property and. inspect

the work aanducfed by the Lessee thereon, or vecords of the OrT-

auction wf the mine. v A
| A 1, uwcvm_ m E@HIP’EN‘I‘* In the svent’sf termina-

Llon of ‘his cantract, by surrender or defanlt as providpd the

Lessae may, within a peri@d cr nineh‘ (90} dayﬁ theraa?rurJ e -

move any and all machluevy, mcwar plant,_equipment, buildlng,

track. tools, and supplles placed thereon by Lessee gxcepl as

provided in Paragraph 6 abave. In the event of Lerminaf-ou

_L@qsee shal vide Lesscr with cenies af any ﬂine maps of this

prapert; Which tt may navea

15, A&.s,.mumm:: Lessee shall not asaign this lease
o any ;nbereat hereln and shall nut subleu & oOn uﬁ@@fle{ the

premisaa, oY any part tneresi, or any right ur, pr;v lege Appurr-

‘ penantAtheret@ wippout,thq,writien congent of the Lessor -- and

such consent shall oot e unreasonably withheld. ‘ﬂﬁoticea required
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'hef under shall be'deemed tc be eompleted when made in writing,
}deposited in the United States mail, registered, p@stpaid, ad-

”.&reeaed to

‘ 'Lesscr ‘MT. mmsm QUICKSILX?ER COMPAN’Y, TLTD.
. _";Claytan, califannia L '

ssee i CORDERO: MINING GQMPANY

B 5 3 Hniversity Avenue:
“'";J;;Palo Alto, aali;ernia

fﬁm:convey said property to Lessee by grant deed. ' There has been

 _exhibiued to Lessee, and Lessee is fully advised ef, that certain

'%to Leseor of one»halz (1/2) of the seid purchase prlce ——

}efwhiehever event ls earller ---onﬁdemand by Lessee to Lessor,

Lessor shall take euch steps an' r"mmence such 1ega1 proceed-

:ings es it may be aevised necessary‘to clear the tltle of said
land of the exaepﬁians appearing Qn eaid tible report, and _
'Leaser shall thexeafter proaecute said proceedings with all

.gireasonable diligenee.- o ;

IN wITNWSS WHEREGF. Lessor and Lessee have caused

’ﬁ;these presents to ‘be: ezecuted by th81r foicars thereunfo
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X duly aa horlza

Wr. DIABLO QUICKSILVER COMPANY, LTD.

TITTston
‘Yice Pre

{corporate




" Exhibit 34



CALIFORNIA REGIONAL WATER QUALITY CONTROL BOARD
' CENTRAL VALLEY REGION

CLEANUP AND ABATEMENT ORDER NO R5-2012-XXXX

FOR

MOUNT DIABLO MERCURY MINE
CONTRA COSTA COUNTY -

This Order is issued to Jack and Carolyn Wessman, the Bradley Mining Co.; the United States -

Department of Interior; Sunoco, Inc., Mt. Diablo Quicksilver, Co., Ltd., Kennametal Inc., and the
_ California Department of Parks and Recreation (hereafter collectively referred to as
Dischargers) pursuant to California Water Code section 13303, which authorizes the Central
Valley Regional Water Quality Control Board (Central Malley Water Board orBoard), fo issue a
Cleanup and Abatement Order (Order) and CWC section 13267, which authorizes the Executive
Officer to issue Orders requiring the submittal of technical reports.

The Executive Officer finds:

BACKGROUND

4 The Mount Diablo Mercury Mine (Mine Site}-san.inactive mercury mine. The Mine is
located on the northeast slope of Mount:Diablo iniContra Costa County. The Mine and
historic working areas are on 80 acres southwest of the intersection of Marsh Creek Road
and Morgan Territory-Road. The Mine site:is adjoined on the south and west by the Mount
Diablo State Park and on the north and east by Marsh Creek Road and Morgan Territory

Road.

2 The Mine Site consists of an exposed open cut and various inaccessible underground
' ghafts, adits, and drifts. Extensive waste rock piles and mine tailings cover the hill slope
below the open cut, and several springs and-seeps discharge from the tailings-covered
area. Three surfaceimpoundments at the base of the tailings capture most spring flow and .

surface runoff. e

3 Acid mine drainage containing elevated levels of mercury and other metals is being
discharged Pond 1, an unlined surface impoundment that periodically overflows
discharging contaminants into Horse and Dunn Creeks. Horse and Dunn Creeks are
tributaries to Marsh Creek which drains to the San Francisco Bay. .

4. Section 303(d) of the Federal Clean Water Act requires states to identify waters not .
attaining water quality standards (referred to as the 303(d) list). Dunn Creek, located
below Mount Diablo Mine, and Marsh Creek, located below Dunn Creek, have been
identified by the Central Valley Water Board as an impaired water bodies because of high
aqueous concentrations of mercury and metals.
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10. 12008, the Uni

1.

OWNERSHIP AND OPERATOR HISTORY

. Jack and Carolyn Wessman have owned the Mine Site from 1974 to the present. The

Wessmans have made some improvements to reduce surface water exposure to tailings
and waste rock, including the construction of a cap over parts of the tailings/waste rock

~ piles. Although these improvements-have'been :made without an engineering design or

approved plan, these improvemenits‘may ‘have rediced some of the impacts from the Mine
Site. However, discharges that contain elevated mercury levels continue to impact the
Mine Site and site vicinity: o

A portion of the miine tailings are located on land owned by Mowunt Diabio State Park. The
Callifornia Department of Parks-and ‘Recreation-is named a Discharger in:this Order. The
California Departmerit of Parks. and Recreation hasconducted activities.orn the property
rélated to survéying and possible-fencetine adjustments: . ‘

The mine was discovered by a Mr. Welch in 1863 and operated intermitteht’iy until 1877.
The Mine reopened in 1930 and was operated until 1936 by the IMt. Diable:Quicksilver Co.,

- Ltd. producing an estimated 739 flasks of mercury. Mt. Diablo Quicksilver no longer exists.

ts, itis named in this order because it likely

r exists
at dimitation, insurance-assets-held by the

it

iablo. Quicksilver:and operated.from

ks iof mercary.-Duting-operations Bradley-

erica; ‘on behalf:of the Administrater of the-United States
ctic ricy (U SFEPA), filed a compfaint pursuant te section 107 of
Avironmental Response, Compensation, and-Liability-Act, against
any and Frederick Bradley in his representative capacity.as Trustee
y Family Trust (Bradley). Prior to the suit U.S. EPA had identified
ally résponsible party for costs incurred with the -Mount Diablo
§ : mplaint filed'by WS, EPAand the California:Department of
Justice sotight reimbursement and damages associated with various sites, including the

Mount Diable Mercury Nine Site in Contra Cesta Gounty, California.

in 2012, U.S. EPA Bradley Mining Company, and Frederick Bradley, in his representative
capacity as Trustee of the Worthen Bradley Family Trust, entered into a settlement for all
sites set forth in the Administrative Civil Liability Complaint. Under the terms of the
Consent Decree, $50,500 of the funds Bradieyreceived from insurance was allocated to
the Mt Diablo Mercury Mine Site, along with 10 percent offuture payments made that were
linked to Bradley's future income.
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12.

13.

14.

15. -

16.

17.

18.

The Bradley Mining Company still exists, although it claims that it has limited resources
and the resources it has are mostly tied up in environmental actions at other former mines.

Bradley Mining Company is a named Discharger in this Order.

Ronnie B. Smith and partners leased the mine from Mt. Diablo Quicksilver from 1951 fo
1954 and produced approximately 125 flasks of mercury by surface mining (open pit

" mining methods). Successors to the Smith et al. partnership have not been identified and

are not named Dischargers in this Order.

In 1953, the Defense Minerals Exploration Administration (DMEA) granted the Smith, et al.
partners a loan to explore for deep mercury ore. DMEA was created to provide financial
assistance to explore for certain strategic and critical minerals. DMEA contracted with
private parties to operate the Mine Site under cost-sharing agreements from 1953 to 1954.
DMEA was a Federal Government Agency in the Uriited. States Department of the Interior

and is named as & Discharger in this Order.

John L. Jonas and John E. Johnson assumed the'DMEA contract in 1854, p‘n‘b’dbcin‘g_.v21
flasks of mercury in less than one year. Their successors have notbeenfound and they
are not named Dischargers in this Order. o :

The Cordero Mining Company operated the Mine Site from approximately 1954 to 1956,

“and.was responsible for sinking 2 shaft, driving underground-tunnels that connected new

areas to pre-existing mine workings, and disc’h’qrg%‘?ing mine waste. The amount of mercury
production from this time period is unknown. US. EPA; Region IX, named Sunoce Inc. a
responsible party for Moiint Diablo Mercury ‘Mine in the“Unilateral Administrative Order for
the Performance of a Removal Action, U.S. EPA Docket No. 9-2009-02, due o its

corporate relationship fo the Cordero Mining Company. Sunoco nc. isamamed - -
Discharger in this Order. ,

The Nevada Scheelite Company, a subsidiary of Kennametal inc., leased from Mount
Diablo-Quicksilver Co. and operated the mine in 1956. Minutes of a March 25, 1956 Mount
Diablo Quicksilver Co. directors’ meeting with managers representing Nevada Scheelite
Corporation (Nevada Scheelite) discuss Nevada Scheelite’s lease and operations at the
mine. Nevada Scheelite apparently operated an unidentified part 1o the mine from 1956 to
1958. At one point, downstream landowners objected to Nevada Scheelite’'s discharge of
‘acid mine drainage and that part of the operation was suspended. The amount of
production for this period is uncertain. At the time of Nevada Scheelite’s lease, it was a
wholly-owned subsidiary of Kennametal Inc., with head offices in Latrobe, Pennsylvania.
Because of its ownership and control of Nevada Scheslite, Kennametal inc. is named a

Discharger in this Order.

Victoria Resources Corporation owned the Mount Diablo Mine from 1960 to 1969. The
extent of operations and the amount of production for this period is unknown. However,
discharges have occurred from runoff from the mine waste piles and likely springs
associated with the mine working. Victoria Resources Corporation no longer exists under

“that name, Technical Reporting Order No. R5-2009-0870 was issued to Victoria Gold

Corporation on December 1, 2009, requiring submittal of a report describing the extent of
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19.

20.

21.

22,

23.

. 25.

Victoria Resources Corporation activities at the mine. Victoria Gold Corporatien nofified
the Board that they have no relationship to Victoria Resources Corporation. Research into
the‘cefrperate evolution-of Victoria:Resources Corporation is ongoing.

The:Guadaiupe Mining Company- owned the Mine site from 1969 to 1874. The exient of
operations and amount of production for this period is unknown However, discharges
have occurred from runoff from the mine waste piles and likely springs associated with the
mine working. Guadalupe Mining Company no longer exists and efforts to trace'a
corprorate successor:haye been unsuccessful. :

;i?réi;\tésmm;fnens

In 1989, a techmcal mvestlgatson by JoL Loventttl used “historical dates’ amd focused on

1 he report documents ac:d;c condmons and eie;_
dnnkxng water standards for mercury, lead, arsenic,

Al Eporting
stchargers that had bee ntifie tirr ~
Mining Co, United States Department of the Intenor and Sunoco"'inc The Order requ:red

the Dischargersdo:submit.a -Mining -W
i Mining-Waste C aractenzauen Reportby September 1, 2010

gap and. proposedfuture work to com lete sne charactenzatson
rty making an effort to comply with'the ‘Order.

Creek Waters;ed ongl,;._ es from ihe Mount Dlablo Mme is ieached from mmxng waste,
and is discharged via overland flow to the Lower Pond (Pond 1) and Dunn Creek.

Various investigations have sampled surface water discharging from the mine site.
Sunoce submitted.a Characterization Report that includes data from two sampling events
conducted in the Spring-of 2010. [n addition, at the end of 2011, Sunoco submitted an
Additional Characterization Report that includes data from up to five sampling events. The
following summarizes results from the Characterization Report: _
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(4)

Constituent Qu:}fi?;egoal Background™  Mine Waste®  Pond 1) D[?thv?}r;tg:;k
TDS (mgl/L) 500 2255 8056 6960 337.5
Sulfate (mg/L) 250 24.5 ' 5660 5465 70.5
Mercury (ugh) 005 0.20 97.6 91 069
Chromium {ug/L) - 50 5 781.6 22.5 14
Copper (ug/L) 1000 5 202.2 465 14
Nickel (ug/L) 100 5 25224 43900 213.5
Zinc (ug/L) © 5000 10.5 693.4 y 3515 . 22

26.

27,

28.

29,

30.

(1) Average of two samples collected from My Creek and Dunn Creek above the mine site.

(2) Average of five surface water samples collected immediately below the tailings/waste
rock piles. _ ‘ '
(3) Average-of two samples collected from Pond 1, the settling pond located at the base of
the tailingsiwaste rock piles. , - | o
(4) Average of two samples collected from Dunn Creek downstream of the mine site.
The data summarized in Finding 20 show that surfacedrdinage from the mine waste
contains elevated concentrations of TDS .and metals which have caused pollution in the
pond and degradation in Dunn Creek. Dunn Creek drains irtoitarsh Creek. The 1987
Slotton study concluded that Mount Diablo Mercury Mine was the major source of mercury
in the Marsh Creek. The Sunocco study confirms the results of the earlier reports.

LEGAL PROVISIONS

Section 303§d) of the ‘?‘E.e.‘_der‘al"gl:‘ean Water Actrequires states to identify waters not
attaining - quality standardsi(réferredto-as the 303(d) list). Dunn Creek from Mount
Diablo Mi h Creek, -and ‘MarsK‘Creek below Dunn Creek, have been identified by

the Centra’l"\'/al'!'v Water Board:as impaired water bodies because of high-agueous .
concentrations of mercury and metals. :

The Central Valley Water Board is in the process of writing Total Daily Maximum Loads
(TMDLS) for Dunn Creek and Marsh Creek. S

The Water Board's Water Quality Control Plan for the Sacramento River and San Joaquin
River Basins, 4" Edition (Basin Plan) designates beneficial uses of the waters of the State,
establishes water quality objectives (WQO) to protect these uses, and establishes
implementation policies to implement WQOs. The designated beneficial uses of Marsh
Creek, which flows into Sacramento and San Joaquin Delta are domestic, municipal,
industrial, and agricultural supply. ' ' :

The beneficial uses of underlying groundwater, as stated in the Basin Plan, are municipal
and domestic supply, agricultural supply, industrial service supply, and industrial process

supply.
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31.

32.

33.

34.

Under CWC section 13050, subdivision (g)(1), “mining waste” means all solid, semisolid,
and liquid waste materiais from the extraction, beneficiation, and processing of ores and
minerals. Mining waste includes, but is not limited-to, soil, waste rock, and overburden, as
defined in Public Resources Code section 2732, and tailings, slag, and other processed

- waste materials. . ..” The constituents listed in Finding No.21 are mining wastes as defined

in CWC section 13050, subdivision (q)(1).

Because the site contains mining waste, as désbribed in CWC sections 13050, closure of
Mining -Unit(s) - must:comply with-the requirements of California Code of Regulations, title

' 27, sections 22470 through 22510, and with such provisions of the other portions of

Califorriia Code of Regulations, title 27, that are specifically referenced in that-article.

Aﬁectmg the benef cial uses of waters ofthe staté'by exceeding applicable WQ0s.
constitutes a condition of pollution, as defined in CWC section 13050, subdivision (1). The

Dischargerhas caused,-or-permitted:waste o be:discharged or deposited, where it has
discharged to waters of the State and has created, and corttinues to threaten o create, a

conchtxon ofy ‘posliutton or nuisance:

CWC~sect|Qn’133®4(a) states that

,,,,,,

fhlS state in vzolat/on of any Wasfe d/scharge reqwremenf or oz‘her order or
prohibition issued by a Regional Water Board or the state board, or who
has caused or permitted;-catisesior; permzz‘s,,or threatens to cause or

perm:t any waste to be dzscharged or deposrted where it is, or probably
-state and creates, or threatens to

.-Shall upon.order of the.

; aste-or abate’the effects of the

-yyaste;ior, in: the case of th d po//ut/on or. nuisance, take other
necessary remedial action, including, but not limited to, overseéing
cleanup and abatement efforts. A cleanup and abatement order issued by
the:state board:or a Regional -Water. Board may requ;re the provision of, or
payment for, uninterrupted rep/acement water service, which may include
wellhead treatment, to each affected public water supplier or private welf
owner:tipon failure-of any-person.to comply with the cleanup or

" abatement order, the Atforney -General, at the request of the board, shall
petitiorithe superior-court for that-county for the issuance of an injunction
requiringithe person to comply with the order. In the sult, the court shall
have jurisdiction to grant a prohibitory or mandatory injunction, either
preliminary or permanent, as the facts may warrant.”

35. The State Water Resources Control Board (State Water Board) has adopted Resolution

No. 92-49, the Policies and Procedures for Investigation and Cleanup and Abatement of
Discharges Under CWC Section 13304. This Resolution sets forth the policies and
procedures to be used during an investigation or cleanup of a polluted site, and requires
that cleanup Ievels be consistent with State Water Board Resoiution No. 68-16, the
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36.

37.

38.

Statement of Policy With Respect to Maintaining High Quality of Waters in California.
Resolution No. 92-49 and the Basin Plan establish cleanup levels to be achieved.
Resolution No. 92-48 requires waste to be cleaned up to background, orif that is not
reasonable, to an alternative level that is the most stringent level that is economically and
technologically feasible in accordance with Califernia Code of Regulations, title 23, section

2550.4. Any alternative cleanup level to background must: . (1) be consistent with the

maximum benefit to the People of the State; (2) not unreasonably affect present.and

~ anticipated beneficial use of such water, and (3) not result in water quality less than that

prescribed in the Basin Plan and applicable Water Quality Control Plans and Policies of the
State Board. : .

Chapter [V of the Basin Plan contains the Palicy for investigation and Cleanup of
Contaminated Sites, which describes the Central Valley Water Board's policy for managing '
contaminated sites. This policy is based on CWC sections 13000 and 13304, California
Code of Regulations, title 23, division'3, chapter 15; California-Code of Regulations, title

23, division 2, subdivision 1; and State WaterBoard ‘Resolution Nos. 68-16:@and 92-49. -
The policy addresses site investigation, source removal orcontainment, information
required to be submitted for consideration in‘establishingcleanup levels, .andthe basis for

establishment of soil and groundwater cleanup:levels.

' The State Water Board's Water Quality Enforcement Policy states in part: “At a minimum,
cleanup levels must be sufficiently stringentito-fully. support beneficial uses, unless the

Central Valley Water Board allows a-containment.zone. In the interim, and if restoration of

background water quality cannot be achieved,.the @rder should require the d_ischarger(s)
to abate the effects of the discharge (Water Quality Enforcement Policy, p. 19).”

CWC section 13267 states, in part:

“tb)(1) In conducting an investigation, theregional board may require that any person
who has.discharged, discharges,-oris stispected of having discharged or, '
discharging, or who proposes fo discharge waste within its region . . . shall furnish,
under penaity of perjury, ‘technical or monitoring program reports which the regional
poard requires. The burden, including costs, of these reports shall bear a reasonable
relationship to the need for the report and the benefits to be obtained from the reports.
In requiring those reports, the regional board shall provide the person with a written

explanation with regard to the need for the reports, and shall identify the evidence that
supports requiring that person to provide the reports. i .

As described in Findings Nos. 5 - 14, the Dischargers are named in this Orderbecause all
have discharged waste at the Mine Site through their actions and/or by virtue of their

ownership of the Mine Site. The reports required herein are necessary to formulate a plan
to remediate the wastes at the Mine Site, to assure protection of waters of the state, and to

protect public health and the environment.
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39. CWC section 13268 states, in part:
{@)(1) Any person failing or refusing to furnish.technical or-monitoring
pfq’grgm?epoﬁts’;asrequired:byfsubdivision {b)-of Section 13267 . .. or
falsifying ‘any information provided therein, is guilty of a misdemeanor and
may be liable civilly in ‘accordance with subdivision (b). ’

(b){1) Civil liability may be administratively-imposed by a regional board in
accordance with Article 2.5 (commencing with Section 13323) of Chapter 5
for a violation of subdivision (a) in an amount which shall rot exceed one
thousand-dollars ($1,000)-for each:day-in-which the vielatien occurs.

ek dede

3).0f Chapter 5
xceed.five
e violation-occurs:

As described above, failure to submit the required reports {6 the Central Valley Water
‘Board:accordingtoe-the schedule detailed herei result in enforcement action(s)
ition of a\d'm‘iﬁi_s.‘&aﬁve civil liability
‘of up to_$5,000 per violation, -
_contained herein.

that, p jsuantiﬁd California Water Code section 13267, the

Dischargers nefollowingtechnical reports:

1. By December 31,2012, form atespondents group to manage-and fund remedial actions
at the Mount Diablo Mine Site. :

-2 By May 1, 2013, submit a Work Plan and Time Schedule to close the mine tailings and

waste:roqk.plii"e.s,.in( ch'pHanqe with California-Code of Regulations, title 27, sections 22470
through 22510, and to remediate the site in such a way to prevent future releases to
surface and ground waters of Mercuryand other Poliutants. _

3. Beginning 90 Days after Regional Water Board approval of the Work Plan and Time
Schedule, submit regular guarterly reports documenting progress in completing remedial
actions.

4. By 31 December 2015, complete all remedial actions and submit a final construction
report. '
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REPORTING

5. When reporting data, the Dischargers shall arrange the information in tabular form so that
the date, the constituents, and the concentrations are readily discernible. The data shall
be summarized in such a manner as to illustrate clearly the compliance with this Order.

6. Fourteen days prior to conducting any fieldwork, submit a Health and Safety Plan that is
adequate to ensure worker and public safety during the field activities in accordance with
California Code of Regulations, title 8, section 5192. '

7. As required by the California Business and Professions Code sections 6735, 7835, and
7835.1, all reports shall be prepared by a registered professional or their subordinate and
signed by the registered professional.

8. Al reports must be submitted to the Central Valley Water Board. Electronic copies of all
reports and analytical results are 10 be submitted over the Internet to the State Water
Board Geographic Environmental Information Management System database
(GeoTracker) at nitp://qeotracker.swrcb.ca.gov. (Electronic copies are due to GeoTracker
concurrent with the corresponding hard copy. Electronic submittals shall comply with
GeoTracker standards and procedures as specified on the State Water Board’s website.

9. Notify Central Valley Water Board staff at least five working days prior to any onsite work,
testing, or sampling that pertains to environmental remediation and investigation, and is not
routine monitoring, maintenance, or inspection. '

Any person aggrieved by this action of the Central Valley Water Board may petition the State
Water Board to review the action in accordance with CWC section 13320, and California Code
of Regulations, title 23, sections 2050, and following. The State Water Board must receive the
petition by 5:00 p.m. (PST), 30 days after the date of this Order, except if the thirtieth day

~ following the date of this Order falls on a Saturday, Sunday, or State holiday (inctuding

mandatory State furlough days), the petition must be received by the State Water Board by
5:00 p.m. (PST) on the next business day. A A

Copies of the law and regulations applicable to filing petitions may be found on the Internet at:
hitp://www.waterboards.ca.gov/public notices/petitions/water _quality, or will be provided upon

request.

This Order is effective upon the date of signature.

Ordered by:

PAMELA C. CREEDON, Executive Officer

Date
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One Post Street, Suite 2100

San Francisco, California 94104
415.692.8144 direct
415.399.1885  fax

abaas@edgcomb-law.com

'EDGCOMB LAW GROUP

October 12,2012

BY EMAIL & U.S. MAIL

Julie Macedo, Esq.

State Water Resources Control Board
Senior Staff Counsel, Office of Enforcement
1001 "I" Street, 16th Floor

P.O. Box 100

Sacramento, CA 95814

‘Re: Comments by Sunoco, Inc. to the Draft Cleanup and Abatement Order for the
Mount Diablo Mercury Mine Located in Contra Costa County

Dear Ms. Macedo:

We represent Sunoco, Inc. (“Sunoco”). This Tetter follows my telephone conversation -
with you and Anna Kathryn Benedict, Esq., on October 8, 2012 regarding Sunoco’s.comments to
the Draft Cleanup and Abatement Order (“Draft Order”) for the Mount Diablo Mercury Mine
(“Site”). The Draft Order was sent to us-along with other entities on September 12" by Ms.
Benedict, requesting comments to the State Water Resource Control Board (“‘State Board””) by
October 12, 2012. On behalf of Sunoco, we appreciate the opportunity to review the Draft Order
and respectfully request that the State Board, in conjunction with the Regional Water Quality
Control Board Central Valley Region (“Regional Board”), consider the following three (3)
comments when drafting the final Cleanup and Abatement Order.

First, the statement in Paragraph No. 16 of the Draft Order, which states “[tJhe amount of
mercury production from this time period is unknown,” is inaccurate. It is our understanding
that there was no mercury production during Cordero’s 14 months of operations at the Site; and
that Coordero was prospecting only and never actually mined mercury from the ground. We also
believe that the Regional Board agrees with our understanding. In view of this, we request that -
the statement be changed to accurately reflect that Cordero did not produce mercury at the Site.

Second, as we discussed over the telephone this week, there are two issues with the table
in Paragraph No. 25 of the Draft Order that we request be corrected.

1. the “Background” levels of mercﬁry, chromium, and nickel depicted in the table as
0.20, 5, and 5, respectively, are the detection limits set for the lab equipment and, for
each of these chemical elements, the actual sampling results came back as non-detect.
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Julie Macedo, Esq.
Re; Comments to Draft CAQO
October 12, 2012 T . ST

Thus, the levels for these elements are actuallybtﬂowwhamsreported inthe rtaBle;;if e
they exist at all. Please change these results to non-detect, or “ND.”

2. The “Water Quality Goal” numbers within the table are municipal supply standards
generally used for assessing the potable quality of groundwater. By comparison, the
numbers depicted throughout the rest of the table all came from surface water
samples, not ground water samples. As a result, the table depicts data results for
surface water sampling and compares these results to municipal, or potable,
standards. Please change the numbers within the Water Quality Goal column to
reflect the State Water Board’s surface water stahdards.

Third, the last sentence of Paragraph No. 26 is confusing because the term “earlier
reports” is not defined. It appears that the intent of the paragraph is to focus on the 1997 Slotton
study, but the reference to “carlier reports” could be interpreted to mean all earlier reports
referenced in the Draft Order, which would be an inaccurate statement. To eliminate this
confusion, we-suggest.changing theterm “earlierreports” to “the.Slotton study.”

Thank you again for the opportunity to comment on the Draft Order. This submission is
made solely to correct what we believe to be inaccuracies in certain statements in the Draft Order
and is not intended to cover the substance or merits of the Order. As you are aware, Sunoco
intends to contést its liability as-an dlleged PRP at the Site. Therefore, we'make this submission
without admission or prejudice to, or waiver of, Sufideo’s tights-atid defenses, ’

Please let us know if you have any question or would like to set up a time to discuss.

Very truly yours,

Adam P. Baas

cc (via email only):

Amnna Kathryn Benedict, Esq.
Rick Moss

Ross Atkinson

{00038750,00C-3 } . 2
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Robert W. Thomson

B ab S t C all and 4' Attorney at Law

Attorneys at Law } . T 412.394.5656
: rthomson@babstcalland.com

October 10, 2012

RECEIVED

Anna Kathryn Benedict

" Qenior Staff Counsel ' '
Sfate Water Resources Board CcT 11 2012 |
Office of Enforcement - ‘ A _
P.0. Box 100 - ~ Office of Enforcement

Sacramento, CA 75812-0100

Re:  Draft Cleanup and Abatement Order for: the Mt. Diablo Mine

s

Dear Ms. Benedict:

' Your letter of September 12, 2012 enclosing the above-captioned draft Order requested
“comments OI CONCErnSs with respect to the parties named in the order.” This office represents
Kennametal Inc., one of the parties named in the order. :

Kennametal should not be named in the order because it is-not a Discharger. Neither it,
nor any predecessors, ever owned or operated the Mt. Diablo mine. Five sentences in paragraph
17 of the “Background” section of the Order constitute the entire claim by the Board that
Kennametal is a Discharger. None of the claims are true and have been refuted. I will address

each one in turn.

1. “The Nevada Scheelite Company; a subsidiary of Kennametal Inc., leased from
Mount Diablo Quicksilver Co. and operated the mine in 1956.” There is. not now, and as far as
the records show, never has been any entity called Nevada Scheelite Company. Kennametal
never had a subsidiary by that name. Therefore it could not have leased or operated the mine.

2. “Minutes of a March 25, 1956 Mount Diablo Quicksilver Co. directors’ meeting
with managers representing Nevada Scheelite Corporation (Nevada Scheelite) discuss Nevada
* Scheelite’s lease and operations at the mine.” '

Nevada Scheelite Corporation was a wholly owned subsidiary that was in existence from
1951 to 1957 and engaged in the mining of tungsten ore in Rawhide, Nevada. It never owned,
operated or leased a mercury mine anywhere. [t pever owned, leased or operated a mine
anywhere but Rawhide, Nevada. It never had any agreement with Mount Diablo Quicksilver Co.
No lease or assignment of lease has been produced. The “managers” referred to in the minutes
were never officers of Nevada Scheelite Corporation and had no authority to represent it in any
. matter. No one was ever authorized by Nevada Scheelite Corporation to negotiate any lease ofa

(BO929615.1)

Two Gateway Center | Pittsburgh, PA15222 | T 412.394.5400 | r 412.394.6576 | www.babstcalland.com -



Anna Kathryn Benedict

State Water Resources Board
October 10, 2012

Page 2

mine in 1956. All these statements are backed By the sworn testimony of the Treasurer of
Nevada Scheelite Corporation in 1956 from his deposition on November 2, 2011.

3. “Nevada Scheelite apparently operated an unidentified part to the mine from 1956
to 1958.” Apparently to whom? Based on what evidence? Nevada Scheelite Corporation shut
down its mining operation in Nevada in 1956 and was dissolved in April 1957. :

4. “At the time of Nevada Scheelite’s lease, it was a wholly owned subsidiary of

, Kennametal Inc., with lead offices in Latrobe, Pennsylvania.” There is no lease and the swom

testmlony of the then Treasurer of the company is that there never could have been such a lease
because the company mined only tungsten ore only in Nevada and had no use for mercury.

5. “Because of its ownership and control of Nevada Scheelite, Kennametal Inc. is
named a Discharger in this Order.” Ownership and control of Nevada Scheelite Corporation
does not make Kennametal a stcharger because Nevada Scheelite Corporation was never a

Discharger.

Please find enclosed a CD of the video deposmon of M. Héiderman. Please remove
- Kennametal’s name from the Order.

Very truly yours,

Robert W. Thomson
RWT/dmt

cc: Michelle Keating
Staci Miller

{B0929615.1}
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State Water Résources Control Board

December 31,2012 VIA U.S. MAIL & E-MAIL

Adam P. Baas
'Edgcomb Law Group
'One Post Strest, Suite 2100
San Francisco, California 84104
abaas@edgcomb-law.com

RE: DRAFT CLEANUP AND ABATEMENT ORDER FOR THE MOUNT DIABLO
' MERCURY MINE LOCATED IN CONTRA COSTA COUNTY -
RESPONSE TO SUNOCO, INC. COMMENTS '

) Dear Mr. Baas:

Thank you for providing comments to the above-referenced draft order. This letter will
provide you a response to those comments.

First, the Regional Water Quality Control Board Central Valley Region (“Regional

' Board”) contends that the mercury production during Cordero’s 14 months of operation
at the site is unknown, but does not concede that there was no mercury production. As
such, the order will reflect that there are no records of mercury production and,
therefore, the amount of mercury production, if any, from this time period is unknown.

Second, the Regional Board is willing to revise the background levels in the table.
However, the Water Quality Goals will be included and will reflect the maximum

~concentration limits or the most applicable water quality control standards, which protect -
beneficial uses pursuant to the basin plan. :

Finally, the order will reflect that the earlier reports are, in facﬁ_t, the “Slotton study.”

Crances R. Hoppin, cHaAMAN | THOMAS HOWARD, EXECUTIVE DIRECTOR

1001 | Street. Sacramento. CA 95814 | bailing Addrass: P.O. Box 100, Sacramenio, CA §5812-0100 | www.waterbosrds.ca.gov

-~ .
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Adam P. Baas -2- December 31, 2012

Again, the Regional Board appreciates your comments. If you have any questions,
please do not hesitate to contact me.

Sincerely,

I, K Bsohet™

Anna Kathryn Benedict
Senior Staff Counsel
Office of Enforcement

cc: ~  Lisa A. Runyon, Esq. (Via U.S. Mail)
Senior Counssl
Sunoco, Inc.
1735 Market Street, Suite LL
Philadelphia, Pennsylvania 19103-7583 -

Kennametal Inc. (Via U.S. Mail)
1600 Technology Way
Latrobe, Pennsylvania 15650-4647

California Department of Parks and Recreation (Via U.S. Mail)
Bay Area District

96 Mitchell Canyon Road

Clayton, California 94517

U.S8. Department of Interior DMEA (Via U.S. Mail)
1849 C Street, NW.
Washington, D.C. 20240

Cehtral Valley Region Water Quality Control Board (Via email only)
11020 Sun Center Drive, Suite 200 -
Rancho Cordova, CA 95670-6114

"Pamela Creedon - Executive Officer
Pamela.creedon@waterboards.ca.gov

Rick Moss — Aésistant Executive Officer
Rick.moss@waterboards.ca.gov

'Clean Up and Compliance Branch

Ross Atkinson
Ross.atkinson@waterboards.ca.gov

Victor lzzo
Victor.izzo@waterboards.ca.gov

Robert Busby
Robsert.busby@waterboards.ca.gov




\

Adam P. Baas .3

State Water Resources Control Board (Via email only)

Office of the Chief Counsel
Michael Lauffer — Chief Counsel
Michael.lauffer@waterboards.ca.gov

Patrick Pulupa — Staff Counsel
Patrick.Pulupa@waterboards.ca.gov.

Office of Enforcement
Julie Macedo — Senior Staff Counsel
Julie.macedo@waterboards.ca.qov

December 31, 2012
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~ State Water Resources Control Board
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December 31, 2012 VIA E-MAIL AND U.S. MAIL

| Robert W. Thomson

Babst Calland

" Two Gateway Center

Pittsburgh, Pennsylvania 15222
rthomson@babstcalland.com

RE: DRAFT CLEANUP AND ABATEMENT ORDER FOR THE MOUNT DIABLO
MERCURY MINE LOCATED IN CONTRA COSTA COUNTY —
RESPONSE TO SUNOCO, INC. COMMENTS

Mr.vThomson:

Thank you for the additional information regarding your client, Kennemetal Inc. | have
reviewed the information provided, including the testimony of Mr. George Heideman, -
taken on November 2, 2011. However, at this time, based on the information available
Kennemtal, Inc. will be named in the above-related order based on the work performed
at the site by its wholly-owned subsidiary\, Nevada Sheelite Company.

At the time of his deposition, Mr. Heideman was 99 years old and admitted he was not

involved in the day to day operations at Nevada Sheelite Company and that he did not
have any regular contact with those at the mine. He testified that others, such as Ernest
Colwell, were in charge at the mine and wouid have made decisions on contracts, such
as the Tide Water Contract. He believes that he would have been told of any decisions
related to the site, but admitted it was possible he was not informed or involved in
decisions regarding the mine. '

Mr. Heidemah does admit that Nevada Sheelite Corporation was a wholly-owned
subsidiary of Kennemtal Inc. and that the corporation was dissolved in 1957.

~ As you are aware, this office has meeting minutes from the Mouth Diablo Quicksilver

Co. director's meeting dated March 25, 1956 and April 28, 1956 and a contract between |
Tide Associated Oil Co. to Mr. John Gomes of Nevada Sheelite Corporation that offers

CHaRLES. B. HoPpIN, CHAIRMAN | THOMAS HOWARD, EXECUTIVE DIRECTOR

1007 | Street, Sacramento, CA 95814 | Malling Address: P.O. Box 100, Sacramento, CA 95812-0100 | www.waterboards.ca.gov

s RECYOLED PAPER



Robert W. Thomson -2- ' January 7, 2013

to provide delivery of various petroleum products to the Site over the next year at the
listed prices, which is consistent with Nevada Sheelite operating at the site.

Based on the documentation available and Mr. Heideman’s acknowledgement that day
to day operations were conducted by others without his involvement or input, the
Central Valley Water Board will be naming Kennemetal Inc.

If you have any questions, please do not hesitate to contact me.

Sincerely,

/s/ Anna Kathryn Benedict

Anna Kathryn Benedict

Senior Staff Counsel -
Office of Enforcement
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Central Valley Region Water Quality Control Board
11020 Sun Center Drive, Suite 200
Rancho Cordova, CA 95670-6114

Pamela Creedon
Executive Officer

Rick Moss
Assistant Executive Officer

Clean up and Compliance Branch
Ross Atkinson :
Victor 1zzo

Robert.Busby

January 7, 2013

(Via email only)
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cc:
State Water Resources Controi Board
Office of Enforcement

Julie Macedo
Senior Staff Counsel

bce:  OE Chron (electronic & hardcopy)

AKB/bkn

January 7, 2013

(Via email only)



" Exhibit 39



DRERDERP. OF [BusiNESS
]Qvnnuczsl Stwcerholders /’7&3%——1;/23'

O,Drz'/ v /g 56

The. Secre;!-arq W] &J/ ~the roll . . L

2. @-/O/OOIQ_TQ/MCOMM/Hee . ex.amn A LIOK S A \/

3. I a majorty of Slockholders are present, she meeliiq e

...Jﬁéwude_d_a):ed....Keq.u[.ah/(f...C—D.m_lfé}’?.—ﬁd e e o/

4. The Secredary will read Y¥he nalnvtes of +he . Pre/ines. l/ "r‘
oOdocehelders meeting. . Lo L e

5 77’76 meeting Will be opened +or Fhe Hom’/ﬂa}‘mn_-_ ancl |

 elechion o+ _directors Hor Hhe e,rw‘uznc// %/{:.4/, »/;/'

¥

) . - - - - I



vtz W/ A b gl

ity Glichlstdii)y ey — — & el 2, /'//é'é

MWWW éz B Z,

/

%zw AL TR piloee procp et ﬂﬁbp/;/ a&q/z;W, &/p,ézwz_zﬂ_, 7

W ¥7, (756
%0 &:‘04@@:/7 AL M@;«q Aoz Cé{ZiMf/éM 544_,‘& // Lt sl %7’1‘%(4,7
VA dichiThng callonl THL S4LL tpeil fiiored solivhiictdio
Toey G6,50b o 3 ‘ : . ‘
tlpetelst éé, Adrle) Lo L fortorcC ar) peirecn ), Aol olovddecis, )
S, o .
ApriainTiny COFAD atiin] & do pinnen Ly piciy . The Qhacisece.
MMU/X—/ B E prpirl dre il i andics el FELse '447 Frwnd M Lk Ylrpeellle_.
p -\) A Barityii St o T Ao '161044;4744;2226 ’ﬁef=f/LZ4C 2l ,@wfy,gé_’_,, LAl A
ptleAls itcep? LHLT af ) D70 L Ftreodt (60 sudacnt J AUttty ) Lty )
. , g 3 ; ,55/,4&/ /Z;‘-' ‘ () ﬁ‘/;q;, y . . j Z /;': Z ‘
W/,m At e degmaliog o Mol A priiprnk, AL
e X J— . P . '
4{5756&}&1,? Ctatipredl .
“ . ’ ¢ S
s .é.fc;z@ Adddl. THE a5idmriidyy > pra -’Z'F'L zrvriedl o T Mc&@/
47&54%4"/ Af VW L7,/ 7;’25 Migice AHEl potlic —gpp i e itz
2t lLd /%z, »7//%4{/&, tetice ondoced Ty il 524/ 2
e 4””-&'7W a2 4/M¢w=¢ AL -r77,/;4¢/ﬂ2/~vé;;g_ ¢«af_¢<>; 2l z]"&;@
/q/, ﬁfmzvd:u/ %ﬁd e ,4724(4(/.-6{ 7@;,‘/,, T A /,g/(/ﬁ,“ %&7 ?/;___ «&Wﬁ&;

Dy S S5 /}4746/%7( 7 ém/// Al s 5 A A/Z@az

o~ /W Mﬂ/ﬁ/éé/ /WW/ . ;‘l_’;/;;‘.ﬁ.f{’_, }7,///24:4,(/ A Ay - a7

—7../:2444%;,4;,,0 Aiwcelll. pya 4LMW,¢/, ley %:ga,c,ciu Lhlce @zl
Mw—w s Lgpen s e L @ngm — 9,799 wiZ

AT et TS .. B T s 27T




.- 3 -
i

- WJMWMW*@/ ot ot ol Rl Drpaccisiy pedold
tiler lpelaiido- T Al Yl fBlrrridias A LI % S A m—-—-——_-.«-.—----
W%q WWM__&% Rreseps
T bobisttamrene . e ATty sorte ZF | v,
ngﬁ_m@ -A../@omé@%c LT LTEE M %WMA_. Q@MM B
e A T ZRATE L A1 2 ///W st #%Mm{
). e BNE 000 et dies <plent WW/M~W callafrcon

4

LA D)

A Ltnsnn , Ht Htnoery g st Jm
e ey ey
- // mmz/ue/wm—,&/fwhﬁ »@i{» cllitec . //JM_.,@,LL.M

e ~~JZ%M«€¢_:Z;_ 7,2&:‘/66’/«440{' ,% %M,

) d/zfiaz;/cazmé‘é,
CV) 7// //W &/fzﬂ& ¢4M/w) Wf&&ﬁ -2 )Z//m_’_fééé_@é?

Oarpsts  ewsTiiy oo el Rt Lok

MWM M&__M/Si /WM /% Az W&_m._m
e Wm Lt fl R g, it e Ailhrid I e LT

. e TR it Ty TASk M‘M"?@ 7,/ /@/ LAerbs i

/%(/Z:_@W_m _‘m,m M 2 J,__ﬁ
e e Artte ittt LY e

MM /74._._ :
47.4%7 A -~ ,_4”3/45;:;_;__]4%%&/ 20 L S/ E ..




. r -
- ) = oo = : e T el ey ...

e ADBECA A LGI P

““W kg W%—_f" ém___m

WW W O
Wﬂ/,@ eper ez _@fmg %m Wﬂ,@ Rl o

M&Z—»W A~ Ja«éz‘:zr/é,é  — MP*”?‘ A
WW%AMM_,y/ Lt creten Lo Wm%m\, ..... ALl Loy
-;:// //Wm,_ WZZL M_M R uMC




el W M%-.MMWW@W 2

e it wmﬁmﬂf T K///ﬂm/»% ezl

........ ———M“W,Lf_zg;@?— Lo A M /ﬂ&sz’&%« ///C/mMr e
At Ll A il W/Z&GZ . ALt au*m%% ___________________

— ,_A%__s%_?/.ﬂﬂ e Mxi/ / 2 ZFe72easco ;,,,zz_o{ __;}?i)@m __/:/_4/

- I
___Wz%c,_ ezl mﬂ/w 20t . Bt T . /- wpﬁ%@% .
o DL i ozl A LD, Lo ﬁy _fé/ M{%_ﬂ_ﬁ‘ Z ,/;r/;?:g,, ,g

u,__é;i Zhl ppimt R IRT, ALl At Al treial __v/—-'_,_ o
. #m_,p'C “_.&’W W%a%~.,_/éz/4&7/__% |

)

————




7/“_ fLAALAL 77

/%;@M@Lﬂm“ m
/Mmﬂmf
Az _u.:é/za W_._Wmm //’Wd__w /W Wma/
ﬁ_‘m_-y@ufép ST IR ., /%52“ A e ,4%:/__%” 5@/% 7 |
M&%mffﬂ/«% Lend, ordodiniy. W_m%,___;_w
A MLT R Al 22l 70000 c At Lo P AT AL T dz%ﬁmm__m
- _w.(;/(/,ﬁ/n%@/_ R

T A /MW%_WWW@ W 4%2{ T

_ /N A
}p/wmmf_w . _,.M_/@ W/ - W/ﬁf/ .....

ﬂﬂﬂﬂﬂﬂ &_% %_Mw T e M YV SVE SRS W VY %W/e_,
, A e ~C . 7% gﬁ%wwu ey /5&/&?6 s W







Exhibit 40




CALIFORNIA REGIONAL WATER QUALITY CONTROL BOARD
CENTRAL VALLEY REGION

CLEANUP AND ABATEMENT ORDER NO. R5-201 3-0701

FOR

MOUNT DIABLO MERCURY MINE
CONTRA COSTA COUNTY

" This Order is issued to Jack and Carolyn Wessman; the Bradiey Mining Co.; the U.S.
Department of Interior; Sunoco, Inc,; Mt. Diablo Quicksilver, Co.; Lid., Kennametal inc. and the
California Department of Parks and Recreation (hereafter collectively referred to as
Dischargers) pursuant to California Water Code section 13303 which authorizes the Central
Valley Regional Water Quality Control Board (Central Valiey Water Board or Board) to issue a
Cleanup and Abatement Order (Order) and CWC section 13267, which authorizes the Executive
Officer to issue Orders requiring the submittal of technical reports, and CWC section 7, which
authorizes the delegation of the Executive Officer's authority to a deputy, in this case the

Assistant Executive Officer.

The Executive Officer finds:

BACKGROUND

1. The Mount Diablo Mercury Mine (Mine Site) is an inactive mercury mine. The Mine is
located on the northeast slope of Mount Diablo in Contra Costa County. The Mine and ‘
historic working areas are on 80 acres southwest of the intersection of Marsh Creek Road
and Morgan Territory Road. The Mine site is adjoined on the south and west by the Mount
Diablo State Park and on the north and east by Marsh Creek Road and Morgan Territory

Road.

2. The Mine Site consists of an exposed open cut and various inaccessible underground
shafts, adits, and drifts. Extensive waste rock piles and mine tailings cover the hill slope
below the open cut, and several springs and seeps discharge from the tailings-covered
area. Three surface impoundments at the base of the tailings capture most spring flow and

surface runoff.

3. Acid mine drainage containing elevated levels of mercury and other metals is being
discharged to Pond 1, an unlined surface impoundment that periodically overflows
discharging contaminants into Horse and Dunn Creeks. Horse and Dunn Creeks are
tributaries to Marsh Creek which drains to the San Francisco Bay.

4. Section 303(d) of the Federal Clean Watér Act requires states to identify waters not
attaining water quality standards (referred to as the 303(d) list). Dunn Creek, located
below Mount Diablo Mine, and Marsh Creek, located below Dunn Creek, have been



Cleanup and Abatement Order No.~5-2013-0701 -2 - 16 April 2013
Mount Diablo Mercury Mine
Contra Costa County

10.

11.

identified by the Central Valley Water Board as an impaired water bodies because of high
aqueous concentrations of mercury and metals.

It is the policy of the State Water Board, and by extension the Central Valley Water Board,
that every human being has the right to safe, clean, affordable and accessible water
adequate for human consumption, cooking, and sanitary purposes. Dunn Creek and
Marsh Creek may impact municipal drinking supply in the area. The current site conditions
may constitute a threat to municipal drinking supply beneficial use. Therefore, the Water.
Board is authorized to protect such uses pursuant to section 108.3 of the Water Code.

OWNERSHIP AND OPERATOR HISTORY

Jack and Carolyn Wessman have owned the Mine Site from 1974 to the. present. The
Wessmans have made some lmprovements to reduce surface water exposure to tailings
and-waste. rock, including the construction of a-cap over parts of. the tailings/waste rock
piles. Although these. lmprovements have been.made without, an. engmeermg deS|gn or
approved plan, these improvements may have reduced some of the. impacts from the Mine
Site. However, discharges that contain elevated mercury levels continue to impact the
Mine Site and site vicinity.

A portion of the mine tailings are located on land owned by Mount Diablo State Park. The
California Department of Parks and Recreation is-named as a Discharger in this Order.
The California Department of Parks and Recreation has conducted activities on the
property related to.surveying and-possible fence line.adjustments.

The mine was d‘iscb&xe.rédif,by..a":l'\‘/lﬁr.. Weich |n 1863and o.péfafédﬁfizhté.rmittently until 1877.
The Mine reopened.in 1930 and was operated until 1936 by the Mt. Diable Quicksilver Co.,
Ltd. producing an estimated 739 flasks of mercury. Mt. Diablo Quicksilver no longer exists.

“Although Mt. Diablo Quicksilver no longer exists, it is named as a Discharger in this order

because it likely has undistributed assets, inciuding, without limitation, insurance assets
held by the corporation that may be available in response fo this order.

Bradley Mining Company leased the Mine from Mt. Diablo Quicksilver and operated from
1936 to 1947, producing around 10,000 flasks of mercury. During operations Bradley
Mining Company developed underground mine workings, discharged mine waste rock, and
generated and discharged ore tailings containing mercury. ' '

In 2008 the United States of America, on behalf of the Administer of the United States
Environmental Protection Agency (EPA), filed a complaint pursuant to section 107 of the
Comprehensive Environmental Response, Compensation, and Liability Act, against
Bradley Mining Company and Frederick Bradley in his representative capacity as Trustee
of the Worthen Bradley Family Trust (Bradley). Prior to the suit the EPA had identified
Bradley Mining as a potentially responsible party for the remediation of the Mount Diablo
Mercury Mine Site. The complaint filed by the EPA and DOJ sought reimbursement and -
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damages associated with various sites, including the Mount Diablo Mercury Mine Site in
Contra Costa County, California.

in 2012 the EPA and Bradiey Mining Company and Frederick Bradley in his representative
capacity as Trustee of the Worthen Bradley Family Trust entered into a settlement for all
sites set forth in the complaint. Under the terms of the Consent Decree $50,500 of the
funds Bradley received from insurance was allocated to the Mt Diabio Mercury Mine Site,
along with 10 percent of future payments made that were linked to Bradley’s future income.

The Bradley Mining Company still exists, although it claims that it has limited resources
and the resources it has are mostly tied up in environmental actions at other former mines.

Bradley Mining Company is a named Discharger in this Order.

Ronnie B. Smith and partners leased the mine from Mt. Diablo Quicksilver from 1951 to
1954 and produced approximately 125 flasks of mercury by surface mining (open pit
mining methods). Successors to the Smith et al. partnership have not been identified and
are not named as Dischargers in this Order.

In 1953, the Defense Minerals Exploration Administration (DMEA) granted the Smith, et al.
partners a loan to explore for deep mercury ore. The DMEA was created to provide
financial assistance to explore for certain strategic and critical minerals. The DMEA
contracted with private parties to operate the Mine Site under cost-sharing agreements
from 1953 to 1954. The DMEA was a Federal Government Agency in the US Department
of the Interior and is named as a Discharger in this Order

John L. Jonas and John E. Johnson assumed the DMEA contract in 1954, preducing 21
flasks of mercury in less than one year. Their successors have not been found and they
are not named Dischargers in this Order. :

The Cordero Mining Company operated the Mine Site from approximately 1954 to 1956,
and was responsible for sinking a shaft, driving underground tunnels that connected new
areas to pre-existing mine workings, and discharging mine waste. There is no record of
mercury production for this time period and the amount of mercury production, if any, from
this time period is unknown. The United States Environmental Protection Agency
(USEPA), Region IX, named Sunoco Inc. a responsible party for Mount Diablo Mercury
Mine in the Unilateral Administrative Order for the Performance of a Removal Action,
USEPA Docket No. 9-2009-02, due to its corporate relationship to the Cordero Mining
Company. Sunoco Inc. is a named Drscharger in this Order.

Nevada Scheelite Corporatlon a subsidiary of Kennametal inc., leased from Mount Drablo '
Quicksilver and operated the mine in 1956. Minutes of a 25 March 1956 Mount Diablo :
Quicksilver Co Directors’ Meeting with managers representing Nevada Scheelite
Corporation discuss Nevada Scheelite’s lease and operations at the mine. Nevada
Scheelite apparently operated an unidentified part to the mine from 1956 to 1958. Atone
point, downstream landowners objected to Nevada Scheelite’s discharge of acid mine
drainage and that part of the opera’non was suspended. The amount of production for this
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period is uncertain. At the time of Nevada Scheelite’s lease, it was a wholly owned
subsidiary of Kennametal inc. with its headquarters in Latrobe Pennsylvania. Because of
its ownership and control of Nevada Scheelite, Kennametal inc. is named a Discharger in

this Order.

Victoria Resources Corp. owned the Mount Diablo Mine from 1960 to. 1969. The extent of
operations and the amount of production for this period is unknown. However, discharges
have occurred from runoff from the mine waste piles and likely springs associated with the

- mine working. Victoria Resources Corp. no longer exists under that name, Technical

Reporting Order No. R5-2009-0870 was issued to Victoria Gold Corp. on December 1,
2009, requiring submittal of a report describing the extent of Victoria Resources activities at -
the mine. Victoria Gold Corp. notified the Board that they have no relationship to Victoria
Resources inc. Research into the corporate evolution of Victoria Resources Inc. is

ongoing.

The Guadalupe Mining Company owned the Mine site from 1969.to 1974. The extent of
operations and amount of production for this period is unknown. However, discharges
have occurred from runoff from the mine waste piles and likely springs. associated with the
mine working. Guadalupe Mining Company no longer exists and efforts to trace a
corporate successor have been unsuccessful. :

i N\LESTiGATIONS

In 1989, a technical investigation by -JL Lovenlttl used historical. data and focused on Pond
1. The report characterized Pond 1 chemxstry, lts geohydrochemlcal settmg the source of
contaminants, remedial alternatives and prefiminary remediation cost estimates. The
report documents acidic conditions and elevated concentrations of mercury, lead, arsenic,
zinc, and copper that are greater than primary drinking water standards.

Between 1995 and 1997, a baseline study of the Marsh Creek Watershed was conducted
by Prof. Darrell Slotton for Contra, Costa County. The study concluded that the Mount
Diablo Mercury Mine and speCIflcalIy the exposed talllngs and waste rock above the
existing surface impoundment are the dominant source of mercury in the watershed.

Technical Reporting Order No. R5-2009-0869 was issued on 1 December 2009 to the
Dischargers that had been identified at that time, Jack and Carolyn Wessman, Bradiey

, Mining Co, US Department of the Interior, and Sunoco Inc. The Order required the

Dischargers to submit a Mining Waste Characterization Work Plan by 1 March 2010 and a
Mining Waste Characterization Report by 1 September 2010. -

On 3 August 2010 Sunoco submitted a Characterization Report in partial compliance of
Order No. R5-2009-0869. The report presented results of Sunoco’s investigation to date
summarized data gaps and proposed future work to complete site Charac’terizatron
Sunoco Inc. is the only party making an effort to comply with the Order.
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25 The Characterization Report concludes that most mercury contamination in the Marsh
Creek Watershed originates from the Mount Diablo Mine, is leached from mining waste
and discharged via overland flow to the Lower Pond (Pond 1) and Dunn Creek.

26. Various investigations have sampled surface water discharging from the mine site. _

Sunoco submitted a Characterization Report that includes data from two sampling events o

conducted in the Spring of 2010. In addition, at the end of 2011 Sunoco submitted an
Additional Characterization Report that includes data from up to five sampling events. The
following summarizes results from the Characterization Report:

Constituent ~ Water Quality Background® Mine Pond Dunn Creek
Goal (MCL) | Waste'® 1¢4) Downstream®®

- TDS (mg/L) - 500 - 1500 2255 8056 6960 337.5
Sulfate (mg/L) 500 24.5 5660 5465 70.5
Mercury (ug/L) 2 <0.20" 976 91 0.69
Chromium (ug/L) 50 <5 7816 - 225 14
Copper (ug/L) 1300 5 2022 46.5 14
Nicke! (ug/L) 100 <5 . 25224 13900 2135
Zinc (ug/L) 10.5 6934 351.5 22

(1) Non-detect result, stated value reflects the method detection limit. A

(2) Average of two samples collected from My Creek and Dunn Creek above the mine site.

(3) Average of five surface water samples collected immediately below the tailings/waste
rock piles.

(4) Average of two samples collected from Pond 1, the settling pond located at the base of

the tailings/waste rock piles.
(5) AVerage to two samples collected from Dunn Creek downstream of the mine site.

27 The limited popula‘uon of recent samples summarized in Finding 26 above demonstrates
that water draining from the mine waste, collected in Pond 1 and in Dunn Creek
downstream of the mine all have been impacted by increased concentrations of salts and
metals including mercury. Dunn Creek drains into Marsh Creek. The 1997 Slotton study
concluded that Mount Diablo Mercury Mine was the major source of mercury in the Marsh
Creek, the Sunoco study confirms the Slotton results.

LEGAL PROVISIONS

28. Section 303(d) of the Federal Clean Water Act requires states to identify waters not
attaining water quality standards (referred to as the 303(d) list). Dunn Creek from Mount
Diablo Mine to Marsh Creek and Marsh Creek below Dunn Creek have been identified by
the Central Valley Water Board as an impaired water bodles because of high aqueous

concentrations of mercury and metals.
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The Central Valiey Regional Board is in the process of writing Total Daily Maximum Loads -
(TMDLs) for Dunn Creek and Marsh Creek. -

The Water Board's Water Quality Control Plan for the Sacramento River and San Joaquin
River Basins, 4" Edition (Basin Plan) designates beneficial uses of the waters of the State,
establishes water quality objectives (WQOs) to protect these uses, and establishes
implementation policies to implement WQOs. The designated beneﬁcial uses of Marsh
Creek, which flows info Sacramento and San Joaquin Delta are-domestic, municipal,

industrial and agricultural supply.

The beneficial uses of underlying groundwater, as stated in the Basin Plan, are municipal
and domestic supply, agricultural supply, industrial service suppiy, and industrial process

supply.

Under CWC section 13050, subdivision (q)(1), “mining waste” means all solid, semisolid,
and liquid waste materials from the extraction, beneficiation, and processing of ores and
minerals. Mining waste includes, but is not limited to, soil, waste rock, and overburden, as
defined in Public Resources Code:section 2732, and tailings, slag, and other processed
waste materials....” The constituents listed in Finding No.21 aremining wastes as defined

in CWC section 13050 subdivision (q)(1).

Because the site contains mining waste as described in CWC sections 13050, ciosure of
Mining Unit(s) must comply with the requirements. of California. Gode of Regulatrons title
27, sections.22470 through. 22510_and with. such. provrsrons of. the_ot_her portions of
Caln‘orma Code of Reau!atrons title 27 that.are specifically. referenced inthat article.

Affecting the beneficial uses of waters of the state by exceeding applicable WQOs
constitutes a condition of pollution as defined in CWC section 13050, subdivision (1). The
Discharger has caused or permitied waste to be discharged or deposited where it has
discharged to waters of the state and has created, and continues to threaten to create, a
condition of pollution or nuisance. :

CWOC section 13304(a) states that: “Any person who has discharged or discharges waste
into the waters of this state in violation of any waste discharge requirement or other order
or prohibition issued by a Regional Water Board or the state board, or who has caused or
permitted, causes or permits, or threatens to cause or permit any waste to be discharged

‘or deposited where it is, or probably will be, discharged into the waters of the state and

creates, or threatens fo create, a condition of pollution or nuisance, shall upon order of the
Regional Water Board, clean up the waste or abate the effects of the waste, or, in the case
of threatened pollution or nuisance, take other necessary remedial action, including, but
not limited to, overseeing cleanup and abatement efforts. A cleanup and abatement order
issued by the state board or a Regional Water Board may require the provision of, or
payment for, uninterrupted replacement water service, which may include wellhead

- treatment, to each affected public water supplier or private well owner. Upon failure of any

person to comply with the cleanup or abatement order, the Az‘tomey General, at the
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request of the board, shall petition the superior court for that county for the issuance of an
injunction requiring the person to comply with the order. In the suit, the court shall have
jurisdiction to grant a prohibitory or mandatory injunction, either preliminary or permanent,
as the facts may warrant.”

The State Water Resources Control Board (State Board) has adopted Resolution No. 92-
49, the Policies and Procedures for Investigation and Cleanup and Abatement of
Discharges Under CWC Section 13304. This Resolution sets forth the policies and
procedures to be used during an investigation or cleanup of a polluted site and requires

‘that cleanup levels be consistent with State Board Resolution No. 68-16, the Statement of

Policy With Respect to Maintaining High Quality of Waters in California. Resolution No. 92-
49 and the Basin Plan establish cleanup levels to be achieved. Resolution No. 82-49
requires waste to be cleaned up to background, or if that is not reasonable, to an
alternative level that is the most stringent level that is economically and technologically
feasible in accordance with California Code of Regulations, title 23, section 2550.4. Any
alternative cleanup level to background must: (1) be consistent with the maximum benefit
to the people of the state; (2) not unreasonably affect present and anticipated beneficial
use of such water; and (3) not result in water quality less than that prescribed in the Basin
Plan and applicable Water Quality Control Plans and Policies of the State Board.

Chapter IV of the Basin Plan contains the Policy for Investigation and Cleanup of
Contaminated Sites, which describes the Central Valley Water Board'’s policy for managing
contaminated sites. This policy is based on CWC sections 13000 and 13304, California
Code of Regulations, title 23, division 3, chapter 15; California Code of Regulations, title
23 division 2, subdivision 1; and State Water Board Resolution Nos. 68-16 and 92-49. The
policy addresses site mves’uga‘uon source removal or containment, information required to
be submitted for consideration in establishing cleanup levels, and the basis for '
establishment of soil and groundwater cleanup levels. :

The State Board's Water Quality Enforcement Policy states in part: “At a minimum, cleanup
levels must be sufficiently stringent to fully support beneficial uses, uniess the Central
Valley Water Board allows a containment zone. In the interim, and if restoration of
background water quality cannot be achieved, the Order should require the discharger(s)
to abate the effects of the discharge (Water Quality Enforcement Policy, p. 19).”

CWC section 13267 states, in part:

“(b)(1) In conducting an investigation, the regional board may require that any person who
has discharged, discharges, or is suspected of having discharged or, discharging, or who
proposes to discharge waste within its region . . . shall furnish, under penalty of perjury,
technical or monitoring program reports which the regional board requires. . The burden,
including costs, of these reports shall bear a reasonable relationship to the need for the report
and the benefits to be obtained from the reports. In requiring those reports, the regional board
shall provide the person with a written explanation with regard to the need for the reports, and
shall identify the evidence that supports requiring that person to provide the reports.”
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As described in Findings Nos. 5 — 14, the Dischargers are named in this Order because all
have discharged waste at the Mine Site through their actions and/or by virtue of their '
ownership of the Mine Site. The reports required herein are necessary to formulate a plan
to remediate the wastes at the Mine Site, to assure protection of waters of the state, and to
protect public health and the environment.

" 40. CWC section 13268 states, in part:

(a)(1).Any person failing or refusing to furnish technical or monitoring program reports
as required by subdivision (b) of Section 13267 . . . or falsifying any. information
provided therein, is gu:lz‘y of a misdemeanor.and may be fiable civilly in accordance
with subd/wsrcn (b) :

(b)(1) Civil fiability may be administrafively imposed by a regional board in accordance
with Article 2.5 (commencing with Section 13323) of Chapter 5 for a violation of
subdivision-(a)-in-an.amount which shall not.exceed.one thousand dollars ($ 1,000) for
each-day-in which-the- violation-occurs. ,

B s

(c) Any person discharging hazardous waste, as defined in Section 25117 of the
Health and Safety Code, who knowingly fails or refuses.to furnish technical or
monn.‘or/ng program. reporfs as. requ1red by .subdivision (b). of Secf/on 13267, or who
knowmg/y fals:ﬁes any /nformat/on prowded in those z‘echn/ca/ or mon/tor/ng program

(d) ( 7 ) C/wl I;ablllty may be admmfstratlve/y lmposed by a reglonal board in accordance

- with Article 2.5 (commencing with Section 13323) of Chapter ‘5 for-a violation of
subdivision (c) in an amount which shall'not exceed five thousand dollars ($5,000) for
each day in which the violation occurs.

As described above, failure to submit the required reports to the Central Valley Water
Board according to the schedule detailed herein may result in enforcement action(s)
being taken against you, which may include the imposition of administrative civil liability
pursuant to CWC section 13268. Administrative civil liability of up to $5,000 per violation
per day may be imposed for non-compliance with the directives contained herein.

IT IS HEREBY ORDERED that, pursuant to California Water Code section 13304 and 13267,
the Dischargers, their agents, successors, and assigns, shall investigate the discharges of
waste, clean up the waste, and abate the effects of the waste, within 30 days of entry of this
order, from Mount Diablo Mercury Mine (Mine Site). The work shall be completed in
conformance with California Code of Regulations, title 27, sections 22470 through 22510, State
Board Resolution No. 82-49 and with the Regional Water Board's Basin Plan (in particular the
Policies and Plans listed within the Control Action Considerations portion of Chapter 1V), other
applicable state and local laws, and consistent with HSC Divisicn 20, chapter 6.8. Compliance
with this requirement shall include, but not be limited to, completing the tasks listed below.
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1. The Discharger shall submit the following technical reports:

a. By 30 June 2013, form a respondents group to manage and fund remedial actions at
the Mount Diablo Mine Site or independently take liability to implement the remedial
actions in this Order. On or before the 30 June 2013 submit a letter or report on any.
agreement made between the responsible parties. If no agreement is made between
the parties, then submit a document stating no agreement has been made. Any
agreement shall include all the signatures of the responSIble parties agreeing to the

respondents group.

b. By 1 October 2013, submit a Work Plan and Time Schedule to close the mine tailings
"and waste rock piles in compliance with California Code of Regulations, title 27,
sections 22470 through 22510 and to remediate the site in such a way to prevent
future releases to surface and ground waters of Mercury and other Pollutants. -

c. Beginning 90 Days after Regional Board approval of the Work Plan and Time
Schedule, submit regular quarterly reports documenting progress in completing
remedial actions.

2. By 31 December 2015 complete all remedlal actions and submit a final construction
report.

3. Any person sugnlng a document submltted under this Order shall make the followmg
certification:

“| certify under penalty of law that | have personally examined and am familiar with the-
information submitted in this document and all attachments and that, based on my :
knowledge and on my inquiry of those individuals immediately responsible for obtaining the
information, | believe that the information is true, accurate, and complete. | am aware that
there are significant penalties for submitting false information, including the pOSSIblhty of

fine and lmprlsonment

4. Pursuant to Section 13304(0)(1) the Discharger shall reimburse the Regional Water Board
for reasonable costs associated with oversight of the cleanup of the sites subject to this
Order. Failure to do so upon receipt of a billing statement from the State Water Board shall

be considered a violation of this Order.
REPORTING -
5.  When reporting data, the 'Dischargers shall arrange the information in tabular form so that

the date, the constituents, and the concentrations are readily discernible. The data shall’
be summarized in such a manner as to illustrate clearly the compliance with this Order.
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6. Fourteen days prior to conducting any fieldwork, submit a Health and Safety Plan that is
adeqguate to ensure worker and public safety during the field activities in accordance Wlth
California Code of Regulations, title 8, section 5192.

7. As required by the California Business and Professions Code sections 6735, 7835, and
7835.1, all reports shall be prepared by a reglstered professional or their subordmate and
51gned by the registered professional.

8.  All reports must be submitted to the Central Valley Water Board. Electronic copies of all
reports and analytical results are to be submitted over the Internet to the State Water
Board Geographic Environmental Information Management System database
(GeoTracker) at http://geotracker.swrcb.ca.gov. Electronic copies are due to GeoTracker
concurrent with the corresponding hard copy. Electronic submittals shall comply with
GeoTracker standards and-procedures as specified on ’the State ‘Water Board’s web site.

9. Notify Central Valley Water Board staff at least five working days prior to any onsite work,
‘testing, or sampling that pertains to environmental remediation and mves’uga‘uon and is not
routine momtonng, maintenance;-or lnspec’non

NOTIFICATIONS

10. No Limitation on Central Valley Water Board Authority-This Order does not limit the
"~ authority of the Central Valley Water Board to institute additional enforcement actions
and/or to require additional investigation and cleanup of the site consistent with the Water
Code. This Orderimay be revised-by the: Executive Office or her delegate as additional
information becomes available.

11. Enforcement Notification-Failure to comply with requirements of this Cleanup and
Abatement Order may subject the Discharger to additional enforcement action, including,
but not limited fo, the imposition of administrative civil liability pursyant to Water Code
sections 13268 and 13350, or referral to the Attomey General of the State of California for
m;unctrve relief or civil or criminal liability. Pursuant to Water Code section 13350, $5,000
in administrative civil liability may be imposed for each day in which the viclation(s) occurs
under Water Code section 13304; and pursuant to Water Code section 13268, $1,000 in
administrative civil liability may be imposed for each day in Wthh the violation(s) occurs
under Water Code section 13267

Any person aggneved by this action of the Central Valley Water Board may pe’u’non the State
Water Board to review the action in accordance with CWC section 13320 and California Code of
Regulations, title 23, sections 2050 and following. The State Water Board must receive the
petition by 5:00 p.m., 30 days after the date of this Order, except that if the thirtieth day following
the date of this Order falls on a Saturday, Sunday, or state holiday (including mandatory
furlough days), the petition must be recelved by the State Water Board by 5:00 p.m. on the next

business day.
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Copies of the law and regulations applicable to filing petitions may be found on the Internet at:
http://www.waterboards.ca.gov/public_notices/petitions/water quallty or will be provided upon

request.

* This Order is effective upon the date of signature.

PAMELA C. CREEDON Executive Officer

il (b 5o

(/ ' (Date)
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Sunoco's Story
The Beginning in Ohio

Sunoco got its start on March\ 27,1886, when Joseph Newton Pew and Edward O. Emerson, partners in The Peoples Natural Gas
Company in Pittsburgh, Pennsylvania, made a bold move to diversify their business.

Within a few years, the company had acquired pipelines, leases and storage tanks — and was emerging as one of Ohio’s leading
suppliers of crude oil. On March 17, 1890, it became The Sun Oil Company of Ohio and was producing, transporting and storing oil
as well as refining, shipping and marketing petroleum products.

Years of Innovation

In 1916, the Sun Shipbuilding and Dry Dock Company was established, a subsidiary that took the company into the shipbuilding
business. in 1920, Sun opened its first service station in Ardmore, Pennsylvania, and then another in Toledo, Ohio. The name
changed to Sun Oil Company in 1922 to better identify the company with its business. On November 12, 1925, Sun went public -
its stock appearing for the first time on the New York Stock Exchange.

Before the decade was over, Sun was in the oilfield equipment business with the 1929 formation of Sperry-Sun, a joint venture with
Sperry Gyroscope. One of the most dramatic events of the 1930s for the company - and the refining industry - took place when
Sun placed on stream the world’s first large-scale, commercial catalytic cracking plant in Marcus Hook, Pennsylvania, in 1937.

The mining business attracted Sun in 1941, when Sun formed the Cordero Mining Company in Nevada to supply mercury for
Sunoco motor oils. The metal proved vital during the World War [l effort. So, too, did Sun Shipbuilding and Dry Dock Company —
which turned out 40% of all wartime tankers built or reconverted.

Expanding North and South
The company expanded north and south in the 1950s. In Canada, Sun started a 15,000-barrels-per-day refinery in Sarnia, Ontario.

And, in Venezuela beginning in 1957, Venezuelan Sun Oil Company produced more than 1 billion barrels of oil from Lake
Maracaibo before ceasing operations in 1975 when the Venezuelan government nationalized Sun’s holdings.

Back in the States, 1958 was the year Sun introduced the Custom Blending Pump, a novel system for dispensing a choice of five
octane grades of gasoline from a single pump. It revolutionized the method of marketing gasoline, and a model of the pump ison
display at the Smithsonian Institution.

- Sun Reshapes - and Later Renames
ﬁunul:ﬁ Major restructuring reshaped the company in 1975, when it organized into 14 operating units, two property companies and a non-
. operating parent company. This was accompanied by a move to new corporate headquarters in Radnor, Pennsylvania. Reflecting
'_5 the diversification of the company, Sun Oil Company was renamed Sun Company, Inc., in 1976.

Sunoco, the Racing Fuel of Choice

Sunoco raised the visibility of its brand significantly in 2004 with a long-term deal to be the Official Fuel of NASCAR®. Already the
authorized gasoline manufacturer for more than 30 racing series, Sunoco added NASCAR's Sprint, Nationwide and Craftsman Truck
series to that list. More recently, Sunoco established a partnership to become the Official Fuel of INDYCAR, the most popular open-
wheel racing league in North America.

Today, Sunoco is known as a company on the move -- constantly innovating, evolving, and always delivering. Sunoco has served its
shareholders, customers and employees well for over 125 years and contlnues to be the premlerprowder of transportation fuelsin
its markets.

Sunoco Joins Energy Transfer Partners

In 2012, Sunoco transformed its business to focus on logistics and transportation fuels and then merged with Energy Transfer
Partners, one of the largest natural gas and natural gas distribution companies in the United States. A Texas-based energy
company that began in 1995 as a small intrastate natural gas pipeline company, Energy Transfer is now one of the country's fastest
-growing natural gas and natural gas liquids transportation companies with widespread business operations that are highly
regarded throughout the energy industry and the investment community. Energy Transfer owns and operates a diversified
portfolio of energy assets. Our operations include the gathering, treating, processing, marketing and transportation of natural gas
and natural gas liquids.
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